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Foreword
by Minister for Justice

This is a time of fundamental change throughout the criminal justios systcm.
= The Courts are moving towards a new form of management

& A Prisoas Agency will be in place to administer all the Stote’s prisons

¢ A wide-ranging review of the Gards Sfochdna is gpproaching conclusion

s Major new legislative powers to lackle serious eriminals have been snactsd or are
being put in place,

While these and other visible reforms sre coming on-strsam gnd achieving results, there
it a widespread realisation that tackling crime is a much broader matter impinging on
almost every element of public policy,

As Minister for Justice, | am pleased o be making this first ever docoment of its kind
available for public discussion end I commend afl those in the Departmant of Justice
who have boen involved in its preparstion.

This document is oot & compoendium of messyres 1o be introduced in the comlog months,
Nelther does it pretend to be & blueprint for the emdication of crime. Rather it geis right
back 1o a starting point — a firm set of foundations upon which future policies will sit,
in the course of this, we have looked at some of the most fundamental questions facing
our crimingl justice system — things which we have coma o take for granted.

I have aiready announced my imtention 10 establish a Crime Council which will draw on
8 Wide range of axpertise and opinion. Such & Council must be more than s debating
Ehiamber. Thers is & body of work for it o padertake, It will get down to this work more
effectively if it has & frumework and if dore issues sre set cut clearly before it. This
degurment will provide such & framework.

“Wackling Crime" will lnvolve challenging our attitodes to aress such ss scoess to
m&m.hnmingpoﬂw sccess to employment, :rmmmntn!mhm'l:lmﬂch it we are
#5-be serious about lowering our ¢rime rates.

"
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Tackling Crime

While the lsck of complete information emanating from refisble statisikeal bases i pol
the most pressing public concern, lang-term policy on crimis as opposed o the “sticking-
plastor syndrome”, has been inhibited by the lack of i1, At this time of fundemantal
review, it is an absolule prerequisite in the formulation of sound policies that we really
do have up-tc-dste relisble facts sbomt grime in Irelsnd. Wo' can learn from the
experience of other countries, many with-far higher levels of crime than curseives, if we
really understand our own. “Fackling Crime" addresses this fault head-on. Avallabilicy
of technology is now being utilised to improve our facts bases, But mare is required,
including more research on crime,

We are entitled, as law abiding citizens, 1o be protecied from ctiminak. This dogmment
i gimed at all forms of crime i society, from the most minor #. the most serioos Bvery
crime has adverse consequences for our seslety and those consequences are heightensd
for any specific victims, The measure of an effective criminal justics system s whather
the rights of a victim are adequately protected whilsr st the same time the rights of an
accused are not ignored. That is the kind of sensible workshle balanos we ars entitlad
to expect. This document is a further valusbls step along the road towards tackling erime.

I am comfident that this document, and the public debate which it wil encourage, will

lead 1o the formulstion by the Department of Justice of detailed and cffective strategics
fiow ane of the maost important ghalienges facing our soclety — that of crime.

Nete Lirgn.

Nora Owea, TD, .
Minister for Justice
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Chapter 1

Introduction

Background

This paper represents the firsi altempt by the Department of Justics, sines the
ioundation of the State, 1o provide, in a single document, a statement of goals
and strategies for tackling crime. It has proved to be s difficult task, not only
because of the complexity of the crime issue itself, but also becavse of the very
eonsiderable differences of opinion on the subject smoagst various groups and
individuals within society (“expert” and non-expert alike). For this reason, the
Department considers it right to isaue the document initially as a discussion paper
rathet than & “"blusprint® for future action. Our hope b that, by proceeding In
this way, some tseful public debate on crime can be encouraged.

The paper is in four Paris:

Fart | — Introduction and Sammary, includes material on;

= The “Guiding Considerations" which underlie the Department's spproach o
crime,

= The “Role of the Department of Justice™ which oullines the Depertment's
thinking &3 to its overall responaibilitics in tackling crime.

® A “Summary” which containg a statement of gosly and relstad sroregiar 10
tackle crime — thess are discossed in more detail in Pars IV of the Paper,

Part IT — Facts amd Anslysis, includes material on:

@ The information currently available sbout the incidence and makes-up of crime,
o Why the issue of subversive crime requires separate consideration.

= The cost of crime, both financial and other costs.

» The need for more and beitsr information and for research.

¢ The rols of the medin,

» The capses of crime.

Part 1T — Curvent Respomses includes materis! on:

* Criminal law reform, developments in recent years, future plans, the question
of codification, the inguisitorial system

* Resourcing and effectivencss of LhB.Guan

* Substance sbuse and serious (non-subversive) crime, measures to tackle the
drugs problem, “organised” crime

* The prosecution of offences and criminal lega! aid
* The Courts, independence of the Judiciary, sentencing policy
5
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» Community Saactions, alisrsstives to custody, Probation snd Welfare Service
# Victims of Crime, Publication of a Victims Charter, financial suppart for victims
e Intemational Cooperntion, Achievements of ireland's recent EU Presideacy.

Under mnfﬂﬁmhndﬁ:p.ﬂml shortcomings are ideatified. Propoils to
rectify rhmuhﬂ‘mntu;muuﬂhﬂin Part IV,

Part TV — Foiure plana, includes discossion on: _
¢ Broadening public debats oa crime, through the establishment of &8 Crime
Couneil.

. hening inter-agency cooperation end participation of the community at
large in the task of tackling crime.

® Goaly 10 be achieved under a variety of headings including law reform,
regtructuring and strengthening of various agencies (for example the Garda
Slochdna, the Courts, the Prisons) and the strafegier which are proposed to
achieve those Goals.

The verious “goals and strategies” set out in the paper are guite broadly stated.
The intention & to develop these in more specific form, Jater, in the light of
comments that may be received and, i partienlar, to specify sction plans as welt
an timeframes for stetegy implementstion.

Conflicting views about crime
Criminals are aot members of & separate species of being and immediately

identifinbie s snch. While it is the case that a high proportion of them come from

depressingly similar backgrounds (long-term family unemployment, experience
of childhood neglect, poor school record, substance abuse e1c.), it is cqually true
that the great majority of people with quite similar backgrounds are well-adjusted,
fpw-abiding citizens. And it is rue, also, that & smaller number of people, despite
the fact that they may have had positive childhood experiences, may have known
the socalled “comforts” of life, have bad concerned, law-ablding eud caring
perents, will, novertheless turn w g life of crime.

Not caly is it impossible to predict, by reference 1o the cinumstances of their
birth or upbringing, who all of lomorrow's offenders will be, there is no way
either of assessing the precise extent lo which omorrow’s sodety will share
today's thinking as to what should or should not be classed as criminal behaviour,
Even as matters stand, there is a degree of ambivalence on the subject. There
would {and almost certainly will) be widespresd agreement that what are classed
&5 the major offences against the person or against property with violenee
{murder, rape, armed robbery etc.) should be regarded ns serious crimes. There is
some smbivalence, however, when it somes 10 other forms of wrongful behaviour,
despite the fect that existing law may define such behaviour s serious criminal
activity snd prescribe penalties to match that cateporisation. Some examples are
driving while under the influence of drink, tax evasion and fravd. Driving while
mﬁuttheinﬂunmdﬂﬁnkm_apnﬁmﬂu]ypudmphd!hh
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introduction

ambiveiencs, Althongh the indicstions are that this form of sifending probably
clatmi more Hves than siost otherd (here s, ot tmes, 2 téndency to look upan
those who offend mot e mueh a offenders, hit ap victims of onfortinans
circumstances, especially if no harm is caused (0 person or property,

There is no genere! agreement, cither, a3 1o bow those who offend should be dealt
with. For some, the solutions lie in the way of mors pri harsher sentences and
more dreconian laws. Others point out that the universal experience is that this

on its own, does not provide lasting solutions and that it is necessary,
also, to consider apd attempt to address factors which may pre-dispose individuals
towards crime, such as poverty, lack of education and 50 on.

When one looks at individual cases — rather than criminals as & whole — it
becomes evident that it is necessary to have in place & multi-(aeeted responss to
alfending. A prison sentence would be widely regarded ss te in the
case, for example, of & thief who had served severnl previous sentences for gimilar
offences but would be widely questioned where the perpetrator was & deserted
wife, in poor financial circumstences, with a young family and no previous
eriminal record .

The fact that there are differences of view within socisfy (el a3 to what thouold
be regnrded a5 serious offending, how offending should be punished, the degree
of emphasizs to be placed on addressing the canses of crime ete, can pegult n
disagreement as to what doss or does not constitute sound and effective crime
policy. Because the State’s response — not just in this country, but internationally
— temds o very Dy reforence (0 the circumstances generally in which offending
takes place, Lhe proponcnis of more hardline methods and those opposed to such
methods will both tend to argue that the palicy & ill-judged and incoherent.

While the Department of Justice, as will be evident from this documeni, fully
acknowledges that there are and have been gaps in strategics which need to be
bridged, it recognises alvo that, as long as there are differences of opinion within
soclery on the subject of crime, it is likely that any crime policy or stralegy
statement will, if it argoes for a multi-faceted to offending, be
condemmed by individuals on one side or another for its lack of coharence.

However, no policy or strategy statement on crime would ever be produced if the
inmultmjg,hi tsduhtsmallmmdh:hﬂﬂmpmje:tmnbu[mu
began. Public on crime & not something to be avoided, but actively

mﬁumﬁﬂmmmﬂmmm:umdmrm
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Chapter 2

Guiding Considerations

II- F

; 21  Different individuals and groups huve different ldeas as 1o what considerations
or principlos ought to guide crime policy and strategy formmlation. The difficaly
of reaching consensus in this regard has been referred to in Chapter L

22 The basic considerations which have guided the Depariment of Jusiice in
preparing this paper can be summarised bniefly under three headings — rights,
duties and neceasary actions,

Rights

23 Tt is beyond dispute that society has the right fo protect its=lf from the sclivities
of criminals. The exercise of that right is & prerequisite for the mudntensnce of
social order,

_ 24  While it s necessary to take account of the fact (well supported by research) that
. circumstances of their upbringing can have a significant bearing on the way in
N . which people behave in later life aod that offenders may advance arguments of
: ___this Kind to explain their wrongdoing, this doss not mean — even if the substance
~ ' of the argument advanced is accaptad — that the wrongdoer must sutomatically
: g0 free, The public is not obliged to carry the risk of attack simply because the
would-be attacker's tendency to misbehave has been exacerbated by nepgative

.. Bersonal experience or other personal failings.

Mhmmﬁhnty,hmm.nnmmiumwﬁiﬁnghjuﬂmm
o ..r ﬁmwmnmuh"hhm“hmhwmdhﬂnmnuf
: atel rights and freedoms is addressed and fully supported in this paper.
_ﬂﬂ,m to bear in mind that the uwnderlying purposs of the rights
hqmﬂmhhpmdﬂnhmmmm;lﬂthﬂtm
mmhnrr.‘hmﬂ::hm society his an absoiule rght © expect that
z measures will be introduced to eliminate the abuse.

p
|
ity
o i
E’
"ﬂ
- "--'- victims of crime have rights which, certainly in the past, were quite
ﬁ”“Pleidnm or simply ignored. Considerable progress bas been
made in this regard in reeent years (there is further information on this sahjeet
' 'ET - ﬂlﬁEhdmhﬂﬂﬁnﬂhqlmwmmﬂHy

oed as comprehensive — and certanly not progressive — unless it
prwhmfmpum;mgﬂn;mmgﬂﬁmmﬂdmﬂqmmtdmm

"r L]
- --l.II ",' 3

e

- __#:, nmmmmhuughuwhuhmnmbmgﬂmdmﬁhpﬂux
ity the vight of prisoners to safe and secure contsinment. These are
v ':“dm}ﬂnﬂhﬂminthnpqlﬁ However, for the purpose of

r -wmmmmmmnm the focus is on
o 1 13
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the position of the lswabiding mejority whose rights e, without eny
juntification, pul i jeoperdy day-in-day-out by & relatively emall mincyity, néme
of whom will Hverally stop at nothing to schievs their criminal purposss.

Duties

As well & having rights, members of sociaty also, of course, have dutis, Whils
it would be possible to idenlify a long list of such duties, the Depurtment
considers it sufficient, for the purpose of outlining the fundamentals of its whole
approach, to foous on three.

The frst is the duty on all citizens 1o comply with the law in & non-selective
menner, This issue is addressed elsewhers in (he paper, but the core point i that
selective complinnce on the part of individuals or particular groups of people —
eopecially those who are comsidered generally o be “privileged™” — i not only
unacceptoble in principle but also sends a very negetive signal to young peopls
in general and to those who may be less privileged, in particular, The wealthy,
wrell-educated wx cheat, for example, sets a poor example — indeed provides a
form of moral *‘comiort” — for the underprivileged burglar.

The second is the duty om all citizens to repor! wrongdoing and reascnable
suspicions of wrongdoing to the lawinl suthorities. Suggestions are made from
time fo time that, for historical reasons, there is a certaln reluctapoe in this
couniry to report wrongdolng, particularly where the person in possession of the
information is not the victim and the offence falls within certain offence
categories — for example fraud. The duty to report wrongdoing or regeonsble
mbhmdmmpﬂghmw,mﬁ[mw#ﬂnﬁm
law enforcement.

The third is the duty to exercise & reascnable level of care in relation to personal
safety and the protection of personal property. It is a fact of life — confirmed by
universal experience — that no ‘matter what measures are taken by the State to
tackle erime, a certain lovel of offending will, nevertheless, cocur, Common sense
suggests, therefore, that it is prodent, to say the very least of it, for people to take
ressonable precautions in relation to their personal safety and the protection of
personal property, Different individuals will of course have different views as to
what is meant by “ressonable” precautions. It is impossible to provide & precise
definition, but the Department believes that mast people would tightly subscribe
lo the viow that it does not, for exsmple, inciude, leaving one’s car or home
unaticnded and unlocked for Jong periods nor, at the other extreme, living in
fortresped conditions with the capacity and intent to take violent action whenever
& threat presents itself,

The duty to sct with care is not confined to individuals, The manufacturers and
suppliers of goods — for exemple cars — and services alo have the obligation
io take account of security considerations in product design and so on.

Mecessary actions

The primary instruments sinployed by sodlety to sscure protection consist of &
system of Police, Courts and Prisons, functioning within & set of laws, which, in
Wmfmtﬂmﬂ-mﬂhﬁ%hﬁaﬂmﬂﬂmﬁﬂmﬂ

14
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1i4 The common experience i that, over tme, these lsws may prove to be
inndequate, Inndequacy can erise on severa! grounds, for exmmple, failure of the
law 0 meet the leved or type of threat curmently posad by crfminale, the fact that
the law may be addressing forms of behaviour no longer oecurring or preseribing
penalties belonging (o & bygone sge. The effectivensss of the other instruments
- Police, Prisans, Courts — may abo be called into question from time to time
on the geperal ground that they are incapable of meeting the level of threat
currently faced, The adequacy of all of these instruments must, thersfore, be kept
under constant review and sirengthened if the leve! of threat o socisty warranty
it. In looking at what nesds to be done, however, it is necessary to have particalar
regard to our own circumstances and culture — jr connot be assumed that
solutions which may be deemed suitable in one country would automatically be
sultable or would produce beneficial results in snother,

215 It in of particular importance that the impact on crime of disadvantage in all its
forms should be recognissd snd mechanisme put in place t© address {t. Thia
requires & significant level of well-coordinated inber-agency cooperation. The
absence, ae things stand, of effective interagency cooperation & u major
weakness,

216 An sssociated, but scparste, weakness Is the absence of structured arrangements
for well-mformed public discussion on crime and the lack of adequate and quality
research and statistical data. This paper proposes that & broadly-based ““Crime
Council™ be established for this purpose.

A17  Ap well s¢ fostering well-informed poblic discussion, there is nesd 1o sesure

{ eommunity imvolvenent and support for anti-crime messures, 8o that effective

parmerships are forged between the general public and the relevant siztutory and

voluntary agencies in the fight against crime, In this connection the Department

strongly supports the findings of the 1992 Interdepartmental Group on Urban
Crime and Disorder (PL 9478 — Stationery Office):

: “Consuitation with locel interests is vital for a murmber of reasons, including the
- encouragement of local volurdary effort and discouragement of the notion that ail
- responsibility for improvemeni ress with the Goverment or ofher ouside

M.me.&mm to tackle substance abuse (the: demand as well
8 supply should remain & top Government pricrity. There is no disputing
~ tha fact that a significant level of eriminal aetivity is motivated by the nsed to feed
:Ihmmmwummmwm.m
- bt undergtated, research demonstraies thet éxcsssive slechol comsumption
R n & significant proportion of violent
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Chapler 3
Role of the Department of Justice

Department SMI Strategy Statement

31  In Decomber 1996 as part of the Government's Strategic Management Initiative
the Depariment of Justice published » statement of its aims and objectives in &
document entitled “Community Security, Challenges and Change". (For ease of
reference the taxt of this Statement is reproduced as an Appendix (o this Paper).
In the Smtement the Department desoribed itaslf as being:

Yt the hub of the law and order symem, being the agency through which relations
between the Govermment (in the person of the Minister for Justice) and the law
end order agencies (Garda Siochdna, Prisons, Courts) are mediated™,

P The document weat on b0 outline & wide-ranging programme of organisstional
-+ chenge in the general justice area, most of which is now well in course of
. implementation. The document stated that a “Business Plan” would be prepared
within the Department which would outline, in detail, how the various strategies

would be implemented. This plan, which will be completed in Spring 1997, will
. in effect constitute & work programme for the Department for the years ahead.

S
e Department’s role — crime policy mnd sirategy
. 32 The role of the Department in relstion to crime policy and strategy derives from
. the Constitution and the law which provide, in essence, that the Minister for
. dustios shall exercise responsibility for the administration and business penerally
public services in connection with the maintsnance of public order (while
- meoognising the distinet and quite sepsrate function of the judiciary under the
Constitution). This responsibility & discharged through warions functicnal
felptionships which exist between the Department of Justice and what are
gendwully referred to as the “law enforcement™ agencies (principally the Garda
peliina, Courts and Prison Service). The precise nature of thess relationships
canc - aver time. As explained in the Department’s SMI statement, 1 process
i Wileranging change in that regard is currently underwny, The purpose of this
g8, however, is not to diminish the fundamental responsibility of the
sovemmnent, through the Minister for Justice, for oversll crima/law enforcement
Moy but 1o enable the Minister and Government to discharge that responsibility

14 _j'-.'
T

e

torms, the changes will mezn that the Department of Justice, instead
- Weing totally immersed in the day-to-dsy delivery of varfous services (for
imple day-t0-day sdministration of Prisons and support services for
me Lour), will have a much greater focus on policy formulation, setting down
S EROmiioTing general parformance indicators snd generally ensuring that there
S Sisacaion within the system. That does not mean that the Department will —
SIS seak to “break free" of all the responsibilitics currently exercised on a
Syin-day basis for the way jn which the law enforcement system functions, It is
8 Ieesooable and right in principle that the Minister for Justice should
WHis 10 be answersble to the Ddil when sexioes concerss arise sbout law
WSsment Wsues. That can be achieved, howeves, by ensuring that the qualicy

- 17
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34

-

of the daily eomimer between the Deportment sad the lsw snforcament sgengien
is mainteined snd, if necessary, enhamced — i doss ool mean that ' the
Diepariment has 1o be involved & the minutise of day-to-dey delivery of serviess
by lew enforcement agenciss,

ol
e

Vision for the fuiure

One of the most criticlsms of the lew enforcement symem a5 & whole
is that, overall, it & sense of clear direction of vision, and also that there is
s lack of cohesion both within the system and between that system and others,
Chapter 2 contains an outline of the Department's hasic thinking on crime and
law enforcement under various headings. It describes where the Department Is
“eoming from", 0 1o speak, on the imsue of crime and recognises not only the
peed for srong and effsctive law snforcemant machinery, but alo for better
and more broadly based cossultation arrangements, for more public eogegement
generally on the subject and for more focused attention to the underlying causes
of crime. Chapter 18 focuses on the issue of Inter-Agency cooperation.

In terms of un overall vision or semse of direction for crime strategy, the
Department subscribes to the views cxpressed in the Report of the 1992
Interdepartmental Group (referred to at paragraph 2.17) i.e.:

-Tnuhwhlmnmmmmuybuhtmmmmpﬂmw
majority of lew sbiding citizens in their efforts to build more orderly and ¢aring

communitisg

¢ To adopt messures designed to ween those who Iuwn'lraudy:ﬁ&nhd—nr
as meny of them a1 possibie — away from the path of crime, '

= Tofocus special care and sttention on youns children who appear to be at risk,

* To ensure, in the case of the small hard core who show no nclination to desist
from crimingl behaviour, that adequate resources are in place to ensble the
due process of law Lo operate effectively.

It is quite clear that these aims, which seek to address both Jong term and mare
jmmediate crime concerns cannot be delivered by the Department of Justice
aciing entirely on its own. Other sgencies, particularly in the baalth and sducation
spheres, will also have & mejor role to play. It is the task of the Department of
Justice, however, o take the lead role in ensuring thal the necessary linkages
(both State and voluntary) are developed to fight crime in an effective, mukti-
faceted and cohesive way.

18




: Chapter 4

Summary

Department’s overall position

i1 Chqtuilmdiluﬂu:pﬂudm!h:.inlmhmﬂmmhmﬂum“
aof Justioe views the problem of erime &ad how the problem should be tackied.
vanrbd:ﬂy,tnmtirighn,dn'ﬁutmdwmh Department
would emphasise the following:
« Society has the right fo protect imelf trom the activitics of criminals.

s The right to self protection prevails, irespecive of gy explanction thet mny
be offered by the offender for his criminal coaduct.

: ;;... '« While the fundamental rights and fregdoms of individuals must be protected, it
- " s casentlal to bear in mind that these rights end froedonss exist to proiect the
g innorcend, nol shield the guilty,
s No crime policy can be described as unless it containg provision for
s mmmmmﬁww
‘= Non selective compliance with the law is a dify an all ciiizens.

s All citizena have & duty to report wrongdoeing and reasousble suspicions of
- wrongdoing to the lawfil authoritiex
mmnum:dmyumwwmmﬁmtnmmmm
4 mmmmdmmcmmwmmmm
d also).
1--.-.-' effeciivencsr of the Instruments through which sociely's

' d (the Criminal Law, Mﬂmmm}mﬂmhkmr
'ﬂdﬂmm
g impact on crime of disadvantage in all its forms pesds to be recognised
ﬂﬂuﬂmﬂupﬂtiﬂ;ﬂﬂhﬂiﬁﬂﬂtﬁuﬁqmﬁuuﬂﬁmlﬂwlﬂf
, Hﬂmm-qmqmﬂm
.,.. d public discustion on crime should be fostered and ¢

e ﬂhﬂu-ﬂu{ﬂqmtnmdqmﬂtrmhmdﬂﬁmnl data,
1" htpuﬂndnrnmdmmmwmmmﬁ”h
vi mmummt:kl:nﬂummtdm:uduﬁﬂlu
ply) should remain a tap Government priority.

DFMMJmﬂuhumﬁEryﬁumthnanm{mm
| = those directly concerned with law enforcement (2.2 Gardaf, Courts,

_'1.-,. s well 8s others (e.g. Health and Education authorities) — are brought
in @ cohesiva way to tackle crime, so-thet the following aims sre

-

|i

-y
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43

* To take whatever measures can reasonably be takcn to encourage the: vant
majority of law abiding citizens in their efforts to'build more orderly and caving
Sfsnmimites,

= To adopt measures desijgned to wean those who Bave already offended — o
a8 many of them as possible — sway from the path of crime.

# To focus special care and attention on young children who sppear to be at risk,

from eriminal behaviour, that adequate resources are in place 1o snabls the
due process of law to operste sffactively.

Goals and Strategies -

The Department's “overall position”, briefly summarised sbove, has fo be
supported by specific poaly snd strategier. Tn Chaplers § 10 18
shortcomings in the criminal justice system are identified and on that basis a
series of goals and strwiegier ave set ont and briefly discussed in Chapéer 19, Thess
Cioals and Strategies are summarised here,

Proposed Sirategies
1. Froceed with discussions wilh research bodies, the Universities and other
third level Institations, with & view 10 deciding,

(2} how best to engage the services of an independent agency or agencies 1o
monitor official crime dats and to carry out research on an agreed rangs
of issues related to crime;

(b} on the stimulation of ressarch by Crime/Criminology faculties fn third
level institutions to promote guality study of crime jmuss.

4, Seek resourcen 1o mvengthen the Garda Research Unit,

3. Ensurc that current and future computerisation planning within the various
mmm{mmm.mmuumm
eo-ordinated and capable of producing comprebensive crime statistics.

4. Devise and put into effoct, efter consultstion with outzide 3
(including those referred to at 1 above) a plan to maintain public awarenes
of facts about crime.

Goal 2

These Is widespread pnderstanding nnd sgreement thet & comprehensive
npprosch towards (nckling ebme requires affective tros-sgency cooperstion
between the Depariment of Justice (and the Gards Blochéng) and the
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Summary

of Ednssfion, Heslth, Sociml Wellwe, Envirommeni, Losal
Anthoritizs shd other bodies and fhero are offective mechaainee in place {o
enwure et this cooperntion ecfunily functions and is naininined.

[ W-ﬁlﬂm

"0, More research 1o be carried out in relation to the impect of variouws forms of
n ‘social disadvantage on crime and on the relative significance of particulsr
" | forme of disadvantage, one (o another,

r T,';L Structures to be in place to ensure that agencies within the Iaw enforcement
e gy gystem communicate on & regular and well structured basis with each other.

wwhwﬁ&duﬁnhhdﬂmﬁwmm
.' - cross-agency action agninst crime.

.
"3',!. The Department strongly supports the establishment of high jevel Groups to
mﬂnnuﬂmhum:mdmnmmthnnﬁmaduuﬂmhmnwﬂnh
p associated with erime problems. The 1992 inter-
' {lephllﬂmﬂdlﬂTWnnm:dnLﬁhwld!mdh;mdd
i-dmbupuﬂddmmphnmlmmm within a
mﬁhdnm&mmdmapmhphumﬂﬁnMMn
s through 1o completion.

ummwhﬁpmhm#wmﬂ
| @etivily 5o &s to eatablish whether those familics would be betier served if the
i rescurces were used in & more efficient manner,

ll_.
Y .

-

b the staff resources available for law reform work will continue
mﬁ:muirmnnﬂinnn:j mnrdnrmmmnudn‘thnbiihpﬂmiy
iw reform has received within the Department. The Department will
further resources to scoelerste this reform programme, while
ﬁlmﬂﬂﬂdmﬂmmlpﬂnmhﬂmmpﬂhﬁt
& and personnel “numbers” containment. Any inareass in the pace
hmnwumwﬂdmuymm;hnﬂmmm
m'ﬂmﬂ‘nﬂtﬂm

ng the merits of arguments for sodification of the criminal law
: will, having regard o the size of that task, continue to
BIpREme 1 muﬂ:ﬂhﬂhﬂsﬂnﬂu—umnﬁﬂh in any event,
ering ihmd&ntﬂdimﬁhﬁmpmﬂmﬂmg
of legal “deadwood™) — and will examine the possibility of

wei 10 the consolidation of exigting staturtes. I however
Tarces were made evallable for & codification programme, the
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Department would recommend that the firgt tep should be & “scoping™ study
of the kind sndertaken for thiv purpose in the UK, '

3. Although the Department does not favour the adoption of the Coatinantzl
Inquisitorial ypstem, for reasons advanced in this paper, it will, neverthelsss,
continue o exsmins othef sysiems, including the Inqquisitorial aystem, and
will propose that any elements of those gywiems likely to increase the overall
efficiency and effectivensss of our legal rystem should be introdeed.

4. While recogaising the difficulty of the task and the meed to keep the
mmmm;mmmhmmﬂ:mwﬂlmﬁmﬁmm
for balance between the competing rights of socmsed, victims end society
generally in all of the legal reformy it proposes.

Goal 4

The Police Force Is adequately resourced and the available resotsrces are used ju
an efficient snd cost effective manner,

Froposed Strategies

1. Provide maximum support in implementing any Government declsions for
which the Department will have & responsibility, as & result of the SHI
Review of Garda Efficiency and Effsctivencas.

2. ‘iﬁthantpmju&kamlahdm,mma,inmmuaﬂmwuhmm
thtnmﬂ-fmumdmm;hphnfm'pﬁkinghmpm“&hkﬂptnpm
date, that appropriate critlerig (0 meagure efficiency end effectivensss are
i&nﬁﬁnd.ludmmmmmhphmhgwhimmmu:hmhe
fully assessed on an om-going basis,

3 In comsultation with the Commisisoner, promole such measures 88 are
justified, including resourcing, testructaring and reorganisaton in order to
maintainfenhance CGarda effectivenass.

Gosl §

'Thuem!ﬂmﬂniuhﬁninphumd-ﬂnﬂhmmmm
erime, including so-ealled “orgunised” erime,

Proposed Stratagies
L. Continne to sccord top priority to legislative and other messores designed to
curb the sctivities of the move seriouy offenders.
4 Continue, also, to participate in work at the EU and wider international Jevals
in relation to criminal activities which are organis=d &t an infernationa] lavel.
Z2




Summary

3. Ensure thet the problem of aleohol abuze is tuken, g5 a matter of course, 1o
be within the ambit of what i meant by “sobeiance™ abose.

. 4. Support in evary way possible, the Government's work in priaritising the
. fight against drugs.

‘E'_'- fmmwmamwlmmm

et
aa LR
-
-

decisions taken an foot of that review,

R
are Bdequately resomroed and they operate in g speedy, efficient pnd
Ve mamer.

—=
s ... :'__

mosed with mesvures necsssary to establish an independent Courts Service
hy bagis of decisions made in this regard by the Government,
-ﬁrhﬂmm{mhwhdging of course that necessary budgetacy
fines plsce o limil on svailable resources),

i tha!mhnted Counrts building and refurbishment programme

&
-
i
-

i
18]

L Service mects the community's expectations nud fs justifiable In #s

£

H priority 1o the exfensive Prisoms expansion and
. S L ik g b mm‘
RS
. ; independent Prisons Board on the basis of decisions

8 regard by the '
- ?nrmuuﬂnlhtummmmpmd

par =

§ 88 eatablishment of a Prisons Board, cositinue to administor the
g dﬁﬁ&vﬂyupﬂtﬁwﬂﬂnmﬂnﬂumm

B seommendations made by the expert group oa Prisons Costs
#54 sad consider what sction I necossary in that regard.
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3. Advence the implemesiztion of the pland outlined in the document published
by the Deparonent fn 19%¢ which was amitled “Management of Offendery —
i Five Year Plan*'.

Goal 9 4
Milwﬂlﬁcﬂﬂmdmmﬂh
nﬂh!rﬂuﬂﬂhﬂlﬂh,ﬂi&hmwmh&:
proper Punctioning of custody alternstives, has fhe resomrces moccasary to
discharge lts tmak.

Propored Srrategies

1. Accord priority tothe development of custody alternatives, ag it is @ muoch less
expensive and, in many eases, 3 more effective wey of managing offenders. As
part of this, enaure that those granted early release from prison are, ss a8
general rule, under the supervision of the Probation and Welare Service.

2, Provide the resources necessary for the Probation and Welfare Service 1o
ensure that costody alternstives function effectively and in & manmer that

Goal 10

There is proviglon for @ welletroctored broadiy-hased and well informed
discosuion on crime jssnes &s an aid to erime policy and strategy foromdation.

Proposed Smraregies
1, Coumsider any submissions mede in relstion to the establishment of & Crime
Council om the genersl lines indicated in this paper.

2. Complete consideration of the proposals submitted by the Dublin Chamber
of Commesce and the Garda Siochdna for the establishment of 8 Crime

3, Establish a Crime Coumeil as soon as poasible,

Goal 11
There are proper State-assisiod supports in plece for the vietiow of erime,

Proposed Sirategies

. Examine, on an ongoing basis, further means by which the criminal justice
system can support victims of crime, with the advice and smsistance of the
Irish Association for Victim Support.

% Complete the reviow of the scheme for the payment of compensation for
criminally inflicted injuries.

Goal 12

The role and fumctions of the Ceniral Govermment sgency with primsry
responsibiiity for matters relating o cvinee (Le. the Department of Justice) are
clearly defined and known, and there sre adequate resources in place to discharge
those fimctions in & miisfectory mannes,

2d




Summary

. Proposed Strategies
. ']. Procesd with the stuchmsi and organisational changes within the justics
q w%mummmhmnmmm:—

'ﬂmlmh:jlﬂaﬂmty Challange and Change™.

hﬂmwm-hﬂdmuw“mm s more detailed
duwlqndmmmufmrmﬁhmﬂn;m including where
“ : and appropriate, tmedrames for the delivery of specific clements of
([ ﬁl'ﬂ'-‘!:l’
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ey public feeling o .“wlﬂ as porrayed in some News

e mmmmmhm.iﬂ-
Acnsl Report S SIF0 0 o eating, less serioun in

The balance
under the Road Acts.

s uor Agts, minor assaults, and & range
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appear that the number of people who come into conflict with the lsw at one
tima or another may be higher than is generally realised — though, in the vast
m&hﬂrdmmmﬂmhdlmmum,

Smmptary (VifEmres
Vew Niwmiber of offmmcms
1990 452 058
1991 Afi, 507
1942 487,348
593 3 26
1994 00,747
1008 478,723
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slT

3.4

DIAGRAM 9
mm_u%m'-umwm

: l_nill.‘r.-'

-r -b.‘
gl : S,
l ¥

FRi LY

Diagram 3 i I
sy o MIMMEHMMMMHHMMMETI

El‘uhlmulh:lll:hhhm

Dingumdlhn“lhnmajnmﬁimhufhdiﬂm

. ble offences in 1995. It reflects
the following imake-up of indictable crime reakdown h‘ﬂdlﬂﬂi'i
lhﬂpmhnuﬁnnnfﬂlmlﬁﬁﬂiu}: g - s

{2) Larcenies eic. (i.e. offences against property without violenee)  S71M3
{h]Hurghu'haﬁm.(Lﬂ,ﬂﬂtcmlpinﬂprﬂpnty violencs

property andfor persons) e ¥ 43,391

(c) Offences against the person 1,663

{d) Other miscellaneons offences ' am

2484
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3.10

Diagram 5 shows the changes I the levek of thase ¢ategories betwesn 1971 snd
1995, It reflects the following festures:

(2) #n overall doubling of the level of indictable offences since 1971,
(b) & comsistent growth in the Jevel of property offences,

(e} warintions in the level of offences against the person with & leve! in the 1991-
95 period which s not very differsnt to that in the 1971-75 period,

The dominance of property offences is significant. One conssquence is that oven
minor changes in the level of these offences (whether an increase or decrsase)
almost invariably determines whether thers has been an ineresse or decresse in
national crime statistios, :

Violeni Crime :
All gerious erime is of concern o the publis bit erimes involving violence againgt

the person guite understandsbly esuse most concern. Crimes estegorised ms

Robbary with Firearmg numbered some 7,381 in 1995 ie. sbout 7.2% of total
indictable erimes, (see Disgram 5)

Dhgrm?mdﬂmmavﬁnﬁnuhthmhmdwmm
and in homicides between 1971 and 1995, In the case of sexual offencen, Disgram
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Mumber of olfencs

9

o
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852

9 C

Es0
of sexual offences reparted 1o the Gerdaf hes incieased
the period. This increase is mostly attributable 10 the

am § changes In the use of Firearms in the commission of
watzd burglaries since 1964 gre fistrated, It shows that in

' ‘esszult and rape. Diagram B shows the trend in the number




Fioamicide
Year Number
1850 .-
1991 : - 3
1902 4
1593 e
106 33
1995 5d
overall terms there has not been a significant increase in the the use of Grearm

during the period {although thers was a noticeable drop in the number of such
crimes in the 1990-92 period and the figures for the 1993-95 period are higher
than those for the other periods). For most of the period surveyed (1984-95) there
hes been a campaign of violence associnted with the Northern Ireland situstion.
It would be wrong, however, to suggeat that the use of firearms in furtherance af
eximingl objectives can all be put down 1o paramilitary offenders. Other offenden
have, to an incressing extent, been resorting 1o the vse of freanms in furtherance
of their objectives, The fuct that non-paramilitary criminals gre resorting more.
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Gequently to the @se of lethal weapons is & concers not only heme but
internationally. At the root of the problem i the unfortunate reality that high-
galibre weapons can gow be sourced more easily by criminake through their
qﬁ.;ﬁwmltﬁlFﬂMHﬁhﬁhﬂﬁbﬂ—lﬂﬁM_
- -m:mmﬁ?ml level. (The subject of intemnational co-operation i

o il

KN

o + E - - % B e P
R TR ™ I W 1 A A N AT e

et o) Grugs/substance abuse on the level of crime is undoubtadly quite

e ough difficult to sasess precisely, In 1995 ther= werz 4,021 persons
Mmmmam.tm{tﬂumpmdhgﬁm

i
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for 1990 was 2,071). Disgrany 10 fltustratos the growth in the womber of charges
smee 1971, Many other affences are also, however, drugs-relnted in the sease that
they were committed Lo cbtaln cash to pay for drugs, or that misuse of drugs may
hove prodisposed the offender to commit another offence. There is no full
rescarch dats available, however, to.show the extent of the connection. 1t & one
of the specific issues which would benefit from the improved research pisos
owilined lnter in this documeant,
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Serions Hidden Crime

537 While, as already indicated, Garda Annual Crime statistics provide a reasonably
sccurate account of the notual crime level in this country, it is generally recognised
that cerinin types of offences are probsbly under- reported. Some of the
unreporied offending is refermed o a5 “white-collar” crime. There are, for
sxample, many offences commitied in foancing (wittingly or unwittingly) the
procurement of illegal goods, including drugs. On & more general level, there is
in-house institutional fraud (which institutions sometimes prefer not to report for
business reasons), unlawfol activity in the "hlack economy”, tax evasion, abuse
of companies’ leginlation to evads payment of lawful debts, business sharp
practice, abuse of the social welfare system, peneral insurance frauds, financial
abuses connected with the agricultural sector and many others. Because it is
“hiddﬂn"hklmpmmntnqmﬂnrprmlyﬂmmmmhmdmm
but there are indications of costs running to hundreds of £ millions 8 yesr.

538 Oa top of these there ls the phenomenon of transnational crime to which our
socicty is not immune. Thero arc estimates suggesting that the economic cost (or 4
*value" o criminals) of wansnational crime woridwide is not far below the valus .
of the world's legitimate sconomic output.

5.19 Hidden and so-called “victimless" crime occurs in every siratum of our society.
It serves to underling the point made esrlier (paragraph 5.5) that disregard for 9
the Jaw i perhaps more widespread then we care to acknowledge snd that it is
less than balanced to geck to scape-goat particular grotips withia society ne being E
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responsible for all cime, Thers appears to bé & tendency on the part of people
who are more educated, articudate or affluent to think of orims &3 the wiongdeing
mainly of those generally in less advantaged situntions, There tends 1o be a certain
: ambivalence, therefore, in relation 1o the signifiance of offences such as drink
0y Griving, fraud, tax evasion and other forms of “white colisr” crime. One of the
Wi peoblems about this, of course, is that the ambivalence does not go unaoticed by
fodr Iy who cannot afford cam and are In poorer circumstances, which in turn has
W the effect of lowering confidence in and respect gonorally for the law and the
" ¢riminal justics system as u whole. The Departmont considers that this is an issue
~ which nceds to be brought within the scope of public debate on crime.,

 Diker offences which are most likely 1o be under-reported are so-called “crimes

me" which include, in particular, sexual crimes, child abuie in ite various
wms and domestic violence. Whils certain trends under this geners! heading —
|gexmmple the incressed number of rape cases — is & source of particular
berm, what is not clear is the extent to which this incresse i dus to a greater
on the part of victims to report erimes of this kind, Thiz i, therefoe,
@r area in which research is very dlearty warranted. 1

fidicated in paragraph 5.10 the number of sezual offences hns increascd six-
S thhe part 25 years, This development reflects & trend of increasing violence
mele women, calling for special messures to halt it. Statistical information an
Sielsnce of domeatic violeace ia now published In the Garde Annual Report
8, The 1995 Report shows that Gardai were called to nearly, 4,000
e witlence incidents, Statistical data supplied from the Courts in & four
pesiod in 1995 sugpests that the annual sumber of applications to the
{0F Safety Orders, Protection Orders and Barring and Interim
bk sunaing at abaut 2,000, 4,000 and 6,000 respectively, In November, 1995,
Mrment of Justioe and Women's Aid jointly hosted a conference on the
enr ig an effective response to violence against woman in intimate
8 with meq. The need 10 tackle domestic violence in & comprehenzive
uy wes highlighted st the conference. In 1996, the Government
W & Working Group oa Viclence sgainst Women, under the suspices of
68 of the Tanaiste. Membership of the Group Inciudes relevant
Report Is due to be published shortly,

B
 dutharitics for their part, are dealing with domestic violence through
. Domestic Violence and Sexus! Assault Investigation Unit
S WIS, The Unit is staffed by Gardal who sre trained and
SHEHES oversecing the investigation of offences of domestic violence,
- BDus ﬂmmmmmmﬂw
Enforcomen! practices in respect of protection and barring
‘Seplunder review. The Unit works in close contact with the Gards

41

=




Tackling Crime

3.3

.24

5.5

lﬁhmltﬁﬂ!ﬂﬂlﬂdmﬁtﬂw&.?‘h&p}mu{ﬂﬂimm
implemented in April, 1994 and is the subject of cngoing ravisw by the Guarda
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. particulsrly in isolated sreas, families in Bolated locstions or in sreas of high risk
-_I “of erime, women and children, in vulnerabls cccupstions, and muny
b Mﬂnlﬂhﬂiﬂaﬂdhﬁrﬂm UN Commission on Crime Prevention

mmmmmmwnmﬂumﬂmwmmm
a8 important 0 & person &8 acoess to food, shelter, aducation and health™,

34 Financial Cost

_ the direct cost to the Exchequer and the cost to individusls sod
: hmmumﬂ:t of actual joss through, for example, theft, burglary
'ﬂpdnndlhn!hmdprumﬁmm{dum prhm
Gl m.]Inlnldn:thnﬂrmﬁdemtnmem mm[um
, of the response 1o crime it is imporiant to record, first,

ﬂﬂtgﬂnﬂﬂpﬂhﬂnmtiﬂimhm:nmmmn
provide o law enforcement agoencies but also the direct help and
Eﬂjpﬂﬂlﬂﬁlﬁhhﬁltﬂhﬁﬂ:ﬂdnﬁumﬂ&mﬁur&
'mhm&hmﬂqmmmﬁmum

r.l-lh

mmﬂnmmmnﬁmmmmmmu
ce system a5 & whole. The revised Estimates for the Public Sorvice,
_,,‘ meﬁhfhnluﬂmﬂmupd\"m alonc o bo of the order
fien down as follows:

.'1
n:f-h:ﬂ&: (including Forensic Science Laboratory,
'"."i Md,.md Compensation Paymenis for Personal

elen Criminally Tuflicted) £ 25,035,000
i £440,327,000

i Places of Detenion £118,920,000

i8 £ 27,386,000
£516,172,000

we explained that not all of this expenditure is crima-related — the
MW emample, handle civil as well a8 criminal cases — but it is ressonshle
s over P0% of the cost (about £550m) i oime-nelated.

is of State also incur costs which sre orime relsted. Thess costs
aents of Defence, BEducation, Health, Socisl Welfare, Finance
2) and others. While no precise costings have been enrried out
i area which would benefit from research — the direct cost of
sloms 1s probably of the order of £600m per snmom,
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£32

caloulate totel cobt, No detailed atternpt has been made to caloulate the latier
mhhmdmmhdumﬂmhimthhﬂﬂmm@
estimates it would ssem that the iots! dirscl cost of cime (lncluding both
Mrmﬂmmwmhﬂﬁmmﬂmu}h.nl
conservative eitimate, in the region of £1bn per sswomn,

mﬁmmﬂmm-

This piper does not atiempt to assoss. the full cost (as distinet from direct cost)
ﬂﬁmmﬁnﬂtﬁmﬂhm;.ﬁ:rnnhmmmﬂm.m
¢ the direct cost to the Exchequer which, If saved, could contribute in many ways

to the improvement of the State's finances andlor improvement in State
support for other essential services,

-&:Wdhmrmﬁmnamﬁmﬁhm.m
which could be better employed in productive activity,

e the diversion of private sector financial resources to crime prevention which
could be used otherwise to create wealth in the economy,




Improving information — role of
media

'ﬁ*"f ¢fi'iticel to the formation and the execution of policy in relation to crime that
e n on crime should be demonstrably sccurate and comprehensive, and
q:bgquhyrmh.ﬂpmm

hes been no mechanism in place for independent monitoring of the

Eoait

43 . ’.Hf., l'. -NMMIMMEMMMWMMMMd

") thers hes been 1o linkage between (he statistical outputs of the various
Wlfar hﬂt}ﬂmﬂmpﬂhﬁwwﬂhﬂﬁmﬂm
geeinction of statistical information bas not had & high priority and has

—p 'i-. hough not exclusively for that reason — heen too glow. The speedy

< Htﬁ&ﬂuhubunjmmﬂﬂ#rpmﬂy:ﬁhzm[ﬁr
in New York) becasse of its value as an instrument for an effective
pal response to aime. Ooe of the arguments made for having

---.v output is that it demonstrates sooncr rather than later that

jar pattern of offonding has become prevalent in a particular arca,
that police managers are in s better position quickly to devise

et of Justice believes that mechanisms must now be put in place
[available crime data is both accurnte and speedily produced.

e data there i, of course, the further need for more
s hﬂm:qﬁudtﬂ,mﬁmp:mﬁhmmﬂm?
l'.lltl. on the projection of trends ate. In other words, guality

- Mmmmmmmmnhmw
islity research projects relating to both the Garda Siochéan and
r m—mmm;mmuﬂmmmm:
0 rescarchers and two membess of the Garda Sfochins)
mhmwmmumw

_fh_hﬁmm that there s giso need for a
soepus of research into all aspects of crime. Options include
tonsuliants (e.g. the Economic and Social Research
lhhﬁwmmwmmmqm

‘third-level institutions, The best policics in relation to

&5



Tackling Crime

6.8

6.7

68

6.9

erime, and the best means of implementing policies, will be assured otly with the
suppart of that kind of reseanch. _

There is need for ressarch also as an input to dacislon-makdng on law reform |
proposals. This matier s mentioned agaio st Chepter 8.

The Role of the Media and Public Awareness

It is extromely important thet the public should be properly informed about
crime, As things stand this is not slways the case and 2 level of anxlety can be

- created by some of the information ia circulation which would not be warranted

if there wae better information and more objective anelysis of the facts
Independen! monitoring, independent ressarch and independenmt analysis
published and disseminated in the news media and elsewhers, would go a long
way towards eliminating misinformation and allaying poblic anxiety, It is basic to
ensgring thet responses 1o crime will be well-judged, measured and free from
pressures brought about by demands which are based on misinformation rather
than reafity,

It would be unrealistie, of course, 1o expect that & stage would ever be reached
when public perceptions and public debate about crime would be characterised
by total objectivity. Most discussion on crime takes place in the aftermath of 2
particularly shocking or sensational orime and, therefore, tends to be narrowly
focussed. In these circumstances, the need to vent quite understandable anger
can obscure the need for the informed, ressoned and balanced discussion that is -
egpential if worthwhile progress is 1o be made in developing eficctive strategic
responses. Because crime 15 an isue of high public interest, there is a particular
temptation to engage in public debate that conld ressonably be described as point
raising and opportunistic.

The media cleardy have an importen! role io play in this process. Public
confidence about personal safety and security can be very setiously eroded by
the way in which information about major crimes is sometimes preseutod in the
immediate sffermath of those crimes. While it is, of courss, perfectly
understandable that crimes of this sort would be fully reported, and it would be
nonsensical to blame the media, politicians or anybody elss for highlighting them,
it is feir to sy that, &t times, publishad comments and news reporting on crime
can be sensationalist and can generate widespread and omnecessary fear.

It would perhiaps be wseful to dwell for 8 moment on the contribution of the
media in this regard. The Department of Justice strategy statement “Community
Security — Challenge and Change”, published in December 1996, acknowledged
the need to improve ita own communication skills The Department fresly
scknowledges also that its relationship with the media has not slways been an
easy ane. This has to do, In part, with the fact that the Department often finds
itsalf, for valid reasons, yosble to give the media the “full story™ on issues which
aitract public interest The medis, in understandsble frostration, may then
proceod to publish anywny — perhaps, taking the opportunity also to criticise
Departmental “secrecy™ in the process. All of this can result in & situstion where
relations between both parties are further damaged. While, s already indicated,
the Department has acknowledged the nesd to address its own communication
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Improving information — role of media

siills, genereily, on part of the SMI process, {t may be heloful, in this paper, o
dlarify some of the Department’s thinking on medis crims reporting,

Fisst of all, for the svoidance of any doubt on the subject, the Department of
zdn-dnﬂnmmhmibamthnm sometimes articalated by commentatom
that public concern about orime fs, for the most part, a medis-driven
somenon, Tt i, unfortunately, & fact of kfe that all too many individuals and
victimisation at fret hand and ecquire their concerns in that
through media reporting. The Department does not belisve, either,

| g to argue that reporting should be considered “faiv™ only if it met an

i nnnecessarily
hiﬂlumnnirr It is a fact that some of the more disturbing pieces
. hnmmﬂmmhmﬂﬂﬂﬂdﬁmnm

: aftermath of serious crimes that, in some casez speculation

ﬂhﬁhﬂiﬂhﬂﬁamﬁmmaﬂmmuﬂyﬂlﬂulﬂhﬁ
by the facts. More informed public debate about crime — which is one
ﬂhmmﬂnpwhthhdmm ghould assist greatly

t and modia coverage of crime s scasationalist or llnﬂng
humbcmphmdthuﬂﬂ:khrmmmmnmﬂuﬂu
s something which the media themselves, a8 part of the general
paper alms to generste, could perhaps, nsefully examine.
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Chapter 7

~ The Causes of Crime

~3

- Fuctors said to promote criminality

Aa explorstion of factors which may influance people (o commit erime ean never
B8 & search for reasons to exonerate criminals. The majority of those involved in
“Wrong, and must, therefore, be held fully sccountable in law for what they do.

e the cane, nometheless, that meany experts who have studied the subject
Beently arguo that there are features within our society, and the way in which
ls organised and manages fsclf, that tend to lend some of ity members
ninal sctivity. If this s the case — snd common experience suggests that

& pase of reducing the incidence of crime rather than eliminating it It
meneble to assume thet cermin offenders will tead to offend as they do
Lof their social and financial circumstances (a proportion of sex
y & example, probably fall into this category), Specialised anslysis of
birould be necessary in such cases. The Department does not suggest,

8, that all categories of arime can be reduced simply by addresiing

b paebilic discussion on criminal fustice matiers there is very lile
W10 how society has changed over the years. If we are serious
esmons for crime and vandalism, and serious about doing
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. (v} prison sensnces dmposed by cowts being reduced inordingtely by am
mmpradiciable emporary relacye and parole sysiem;

(v} the sodal presoure for both perenir o go Dnto the labowr force;
wmmm.
{vil) the abandonment of the religiows ethic;

(vill) dispersal of extablished communities from city-cenire locallons Io hew
housing schemes many miles away on the outskirts.

Duestions xuch ax these do not get the attention they deserve. Moxt of the problema
@re séen in rather simpiistic rerms; the solufions often advanced being: increase
Garda strength; bulld more prisons; or lock up more criminals and for longer
perioeds. ﬂfmﬂnﬁm-uhﬁrmp’wmw:ﬁﬁmm,
but o redice crime itself would require wr ar a people to move on a number of
fromte. The guestions ls, are we prepared to do yo?*"

The Report of the Iater-Depurtmentsl Group oa Urban Crime amil Disorder (sce
paragraph 2.17), which wes established by the Government following serious
public order incidents in one ares in Dublin, contained a number af conclugions
on the subject of offending generally and public order offences in particular and
made 38 specific recommendations affecting all of the agenciss representod on

this Group. (The Report has been referred to eariier in Chapter 2.14) Many
of these recommendations have gincs been fmplamented bul others wers nod
implemented for cost and other reasons.

The Group decided that it should not seek to evaluate the relative mignificance
of verious factors which impact on crime levels but to proceed instesd on the
emumplion (confirmed by evidence laken from the community sffected) that
cartain factors (e.g. unemployment levels) had an impact and try to identify what
practical recommendations could be made in relation 1o sach:

“Rather than atienwpt io theorize abowt the “real” cause of the problems of crime
and disorder (e.g. atterpl 1o single out o particudar cause uy the predominant one
or aitempt o rank causstive factors in order of importance), we would simply
accept that, whatever their relative significance, fociors such av unemploymeni, lack
of educational opporiunlly and the various other factors mentioned ot paragraphs
1.5 and L7 below together comtribure towards criminal activity and disorderly
wmwwumﬁmqmmm
to bear

FParsgraphs 1.5 and 1.7 of the Report read as follows:

“LS The description of any problem iends to vary depending on the perspective
Jrom which it i being described. We felf that the complexity of the crime
and dizorder probiem would be better understood Iff we tried to see if through
the eyex of people in different situations. Most people, whether residing
inzide or outside the more troubled cormmunities, would tend to regard some
of all of the following as typical characteristics of the “problem" ares—
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O pea
peary - very mﬂn}; fe.g shops, access to professional

o ® @ pelatively young paremd proup, with an above-averuge mumber of
s yodependanty bui with very few older family comnections (mich as

generuiion”) unemploymeent and with mﬁ:.ﬁ;mr

x

T
- iy

L]
.

- & & small percentoge of the adult population having second or third level

o
. gher than avercge wendency towards criminal and anti-social behaviour;

: the perapective of the young person who evenmually finds himself

: ﬁihmbhnﬁﬁ:hm,m&rmaﬂhm“rhpm;r
o, oF & East not unComImon, experiences—

from an carly age, that nobody really cares about them;

il his or her home, the problems of domestic violence, drug addiction
piiem, in some cave, perhaps, child abuse:

BAYRE

i

REBEEERS

-.rgmmmmmuafm a feeling that & hos no
= (0 ane’s future prospects and (sometimes) the secure knowledge
ehaoling &1 avolded aliogether one's parents can be relisd upon fo

fosiored by long-term unemployment within the family, that the
e has 10 be seen, and depended upom, as the only realisiic means

EBEE

L e only excitemens in life s that provided by & minority in
Brelp who go “joyriding”, experiment with ﬁwz ond gererully

o Dol propared by Dy, Noel 0'Gorman and Dr. Jim

8% Assessmomt U
7y et ﬂrl"hllulm:lpubﬂ.ﬁudhihn.ﬂuﬂln

‘of children in the familios of the young people in the
S8 Sompares to a national sverage of 3.21,

' In ted in 36% of the cases,
mehmmfﬁﬂ%ﬂrm

SETRSTRE

-
. & s

seSTIEmuy wae & factor in 31% of the cises,
3%

b4 0% oc moce male members imprisoned currently or in

-

RAERR

3 :rl-
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-Hﬁdﬁ:hﬂzhadm[ﬂhﬂuwum (25% were illiternte). The wat
majority had dearly experienced great difficulty within the edgestion sysem,

» 56% had peychiatric problems (of varying degrees).

In his book Crime and Punishment |n Ireland (Roond Hall Soest prd Maxweall
1995), Dr. Paul O'Mahony provided the outoome of an axtremsly valusble and
wide-ranging study of crime. Selective quotation without qualifieation from that
study carries a risk of preseating an incomplete picture. Neverthaless, for the
purpose in hand, it is worthwhile recording his final conclusions on 2 sampls
wurvey of male prisoners in Mountjoy Prison:

“The typical Mountjoy male prisoner, then, is i hiz early or middle (wenties. He
comes from an unusually large, intact family with at leant six children and often
with mare than 10 Thix family lives in & corporgilon howse or flat in Dublin inner
city, either novth or south of the river, or in one of @ small manber of disedvaruaged
suburban areas in Dubiin, which have a very high proportion of corporation
housing, e.g. Crumlin or Ballymun. The prizoner is Hkely to sill reside with hiy

family of origin. The prisoner’s father i likely fo be or have been an unskilled
marial laborer,

The prizoner himself will probably have left school at 12 or savlier. He will not
have gained much of an education ornd indeed will not have received any usefild
vocational training. He will have some experience of emploiment, probabiy
holding one job for ot least a year. However, this job and his other jobs will tend
o have been meninl employment. He iz likely to have been unemployed for more
than half of the time since he was 15 years and very likely to have besn unemployed
in the period before his curvent imprisonment.

The prisoner is very probably unmarried, although there is o considerable chamce
that he has fathered o child He is @ cigarete smoker, who drinks alcohol when
Jree to do so and has probably used cannabis. It is more probable than mot that he
has & substance abuse problem involving elther aloohol or opiate drugs.

The Mountjoy male prisoner can alse be typified with respect to his crimingl and
penal hisiory. He will have received his first conviction before he was 16 years and
will have first been desained before reaching 18 years of age. He Is likely to have
spert time in 5t Patrick's Detention Centre (for 16 — 21 year old males). On
average, he will have amassed a fotal of abowt nine yenrs of seniences to prison
Grenerally, this will have entalled a succession of short sencences, with an overage
seritence length of arcund one year. Indeed, the typical prisoner hax collected o
iotal of 15 separate convictions of which five led to mon-curiodial penaliies and 10
to sertenices of imprisonment”,

Eleven yeam ago the Repori of the Commitise of Inguiry into the Penal System
(Whitaker Repoet, 1985, Bistionery Ofifice (PL 3391)) had the following to say,
in summery, about the cavees of crime:

“A disposition ro wrong-dofng v an elemens in the humar condition, normally
restrained by an accepted moral code, the force of societal norms, and the threat
of penal sanctions. Crime changes in ity nunoe and incldence with changes in
sociely itselfl and in the inffuences and loyalties binding its members, There is need

a2
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'mummmﬂmmmumafmumhufmmﬁmﬂﬂm;h
) fmey appeny io be related to moral, demographic, socisl and ecomomic

Mﬁmafﬂiﬁmﬂmmwﬁm
rural to being mainly urban and the concentration in the clrles of

- m#mmwhjﬂ There hax undoubiedly been a widespread
of behavioural scandardy **

it Report of the DAl Select Commitios on Crlme: Fuvenlle Crime — His
Its Remedies identified the following as factors which pre-dispose to

vees — usoally arising from n family crisis

saland tamily problems — conflicts/viclence in the homs, Joss of s parent,
Lo drug abuse by a parent, child sbuse/neglect

sl failure

ping malerial — snd thers & much more — indicates that thers
gvel of agreement that social disadvantage in its various guises

lity. There wouid be agresment also — though perhaps less
Hhhﬂnndﬂhmm:ﬁnhﬂmm&
"1_' the respect (or lack of respect) for the law which is shown
embers of society. As noted earlier in this paper, the fact that

™ crime i frequently committed with apparent impunity
Ly affluent circumstances, sometimes with substantial gain
ot lost on those more adversely placed.

mhwmmmmummmFﬁm
= mentioned and the relative importance of one na
mmﬂﬁmtﬁhmh an ares worthy of

:,_ inpmnfduﬂmﬁpnnuimahuﬂhmﬂm;

*‘hw:ﬂhw is that soclety itsclf should be
L 80 address the problem of dissdvantage. Once the

hlnnudlmlm the State through is agencies
nhmmhmmmummuh
‘ “00. 8% necessary with local communities and

3

- — ey
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It is po more than prudent to recognise, of cowne, that there me real limitetions,
A programme which set out 10 sliminais dissdvamisge in all its forme would, if
puahad to its Hmits, require major social change. It is wnrealistic 1o cxpect that |
such a programme could be implemented quickly and with the willing consent of
those asked to make the greatest sacrifices (L. the taxpayer). The most
commanly offared solution to the crime problem is not the introduction of major
#ocial change but the spplication of frmer law enforcement messures, However,
lhnﬁﬂbﬁmnmhnunndﬂudmuuguhmﬂﬂmlh.mmtﬂmmm,
on fssue that has to be faced up 1o by all sections of society.

" The fact that major social changs is unlikely to be readily attainable in the name

of crimo reduction is by no means, however, an end of the maiter. There & &
perception that the lack of cohesion between the various State and voluntary
agencics gives rise 10 doplication, considerable waste and a failure, very oftes, to
identify those most st risk of drifting into twoubls, While this lsck of cohesion
may oot actuslly canse disadvantage, it can certainly add to the difficuities caused
by disadvantage and seriously delay remedial action. It i, therefore, well worth
while looking at the issue of inter-agency cohesion and examining how

cohesion might contribute towards crime reduction. ‘This {sue is addressed in

Chapter 18,
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| Chapter 8
e 'he Criminal Law

of Criminal Law

hﬁﬂmﬁﬂrdﬂmmmwﬂmhﬁdﬂnhtuﬂum
order to protect itself from the activities of wrongdoars sets down
T m'ihhmn.ﬂmhuﬂﬂﬂhhﬂmrhMMt
Crimingl lew fs distinguished from civil law in that ils main object
uﬁmmmtnnmmmmmvm{mnmnﬂmm
i is & separate issue — addressed elsewhere in this papey — and is not
o the mare general goestion of the distinction betwesan the criminal and
".'- main object of civil law, on the other hand, is usually to give the
s party a remedy, usually in the form of compemsation, agminst the
r‘;rmﬂlﬂ.h:mﬂa,u;ﬁp:uuﬂm:hdmm

-
V& T recognition that the neads of the victims of erime roguire
hfmtpﬂmwm&mdhmﬂm

hat in addition to retribution being made by eriminals to soclety
mﬁ;nwhum}ﬂuthanmdhmﬂuﬂuﬂ
c | to the victim and that this be done through the crimina)

k. m:m.hmmmﬁdﬂﬂhw

L
-

Law in Ireland
fow it to-day does not derive from an indigenous body of laws,
Bpendence, the State inherited a “foreign™ legsl sysiem ie. the
BAgland, the Statute Law of the English Parlisment (when it
d the Statute Law of the Irish Parliament {which was
. whﬁﬁnﬂﬂmiﬂﬂ.‘!ﬁhﬂphﬂm
~man mhmﬂhnuﬂm[:ihhplqﬁmmuth:
_ 1 Law is the ancient wowritten law, which becarne
In modern times it has come to mean judge made

i Eladutes low.

hﬂuﬁiﬂmtlﬁmdlmtdmnpmﬂmﬂn:
hﬂﬂmmammmm
more particularly the adopdon by the people
7 Comstitution. Both Constitutions provided that,
-dmmnmmqmmtiumﬁteﬂmﬂ:h.
dﬂuﬂmﬁminmnpnnﬂmdﬂmrmﬂw
q,- 2 10 be of full force and effect until the same, or
HHed mwmummm
- or 1937 provided a new system of Irish
SiSecame the fundamental law of the State supedor to
_1'~L : law, any statute in fores in 1937 or any Act
b hlldhumthnmﬁnhhuhnmhldhr
8, or repugnint to, the Constitution. Finally,
£ iﬂwwpmdhw.nmi]EmnpnmUﬂuhw,

5
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which since 1973 & being incorporsted into cur domestic law and which by virteg
of Article 2945 of the Constitution can take precedence over the Constitution,

Today, therefore, it can be said thet Irish Inw draws upon many different sources
including the Constitution, Statute law, European law, judiclal decisions of the
Buoropean Court of Human Rights and other judicial decisions including decls
of the courts of other common law countries. In addition, in i
Constitution, our Courts have bees greatly influenced by decisions of the United
States Supreme Court on Constitutional issuse. Of course, in the realm of
persussive and in some

their jurisdictional basis) binding decisions of the Court of Justice of
Buropean Commuinities.

Partly becanse certain features of human behaviour
over the cemturies — or change guite slowly — it is
pessed in the lnst century (e.g. the Offences sgminst the Person Act 1861) sti
govern criminal behaviour to the presen! day. Although there is widespread
recognition that these laws nead to be updated and restated in modern language
~— and the Department of Justice bas been doing this
is still the case that most forma of behaviour which were regarded by

a% criminal over & hundred and fifty years ago, are still so regardad.
The Department is not, of course, suggesting that criminal law reform is simply
a matter of defining offences, which have long been recognised as offences, in

5
X
;
.

:
Z
E
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|
%

Law Reform Role of the Department of Justice
By virtue of the Ministers snd Secretaries Act, 1924 the Department of Justics—

“shall comprise the adminisration and business generally of public services in
connection with law, fuxtice, public order, and police and oll powers dusies and
opsrations connecied with same",

The Irish languege name assigned (o the head of the Department by that Act
viz, “‘an {-Aire DIf agus Cirt"" emphasises the role of the Minister in relation to
the lsw. The function of preparing laws in the ares of criminal law is carried
ot by the Law Division of the Department. The Law Division also has
retpongibilities in relation to varlous other branches of the law, It is
respousible, for ex  for the law relsting to the Courts, the Gardaf, Prisons,
the Jegal profession, and citizenship, dats protection, extradition,

58
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- 1 and tenant law, charities, intoxiceting Hquor, the conversion into Irish
- 'ggmnﬁmunmduhﬂmmdeWmﬂummﬂMmm
" Bessrunont of Justice, wranafer of prisoners, buman rights issnes, war crimes
dmrupmihhﬁmimr:ﬂrminnmbwﬂuﬂnrmhrnhlnh
soartment hes certain administrative respoasibilities (e.g. Coroners Acta,
jonearing Acts, Gaming and Lotteries, Censorship etc.). The general
dmmllmdﬂmnnpumm:niinmplmﬁrlw
Lare outlined brisfly at the end of this Chapter,

v Reform Commission

the work of the Law Reform Commission 88 got confined to matiars
s b0 the criminal law (or indeed to matters relating to the functions snd
smwibilitics of the Departmeat of Justice) much of its work concerns aspscts

gsiminal low. Examples of recent reports in this category include the
@ Coufiscation of Proceeds of Crime; Dishonesty; Ball; Non fatal
the Person and a number of reports relating 1o sexual offences.
fibem Commission was established under the Law Reform Act, 1875,
maf the Commission are to keep the law under review, to underiake
gnd 1o conduct research with a view to reforming the law, and to
for reform.

pent, the Commission, a8 & was reguired o do under the
pparcd & programme for the exuninaton of differcnt branches of
W subsequently approved by the Government. In sddition to
in the programme, it also has the function, sl the request of
gril, to underiake an examination of and to conduct research
piparticular branch or matter of lsw as determined by the
i to formulate apd submit o the Atiomey Genersl

:

B8 it inception, hes published reports on the following areas
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(=) Moo Futal Offences againgt the Pareon

{xi) Vagrancy and Ralated Offences

(i) wmﬁmwmuumum
(xifl) Offctices under the Dublin Palicn Acts and Related Offeaces
(xiv) (Criminal) Contemppt of Court

B.14 mwmmmmthwﬂme,mhwhnmwmuﬁm
and the

Iunmmhnnnhuhunmtﬁad.
815  Law reform is mmmhqmmwﬁq.hﬂmmmu“m“
required mdrimiutplnqmpmpb—pmtunb]y.h the case of criminal law

be established which of courgs the pace at which reforms can
be ndvenced jripua.hng_ﬂlufllrmarll:ﬂlhrlhnunldulﬂmhﬂ
hwharmwdh!ghpﬂm:hy ni‘fumuvﬂimitnmeﬂm
hmﬂnunmmmlwmehm

816 Amh?xumnqmzﬂmtmmhmkumhdmhytha



The Criminal Law

Y- g H;Fu.mqnhimtummmhudmﬁﬁu—ﬂumfhmtpmmh
B reform of the ipw. The Law Divison, which iz fully computarised, haa taken
0 stans im recent times to equip itself better to undertske the task of law reform.
Bt banafits are baing obtained from the uze of techaology in the fisld of

mﬁmﬁmmm“mmmmwm
Bses both through the Internet and on-line computerised legal information
peit. The intention is to pursue this line of development with a view to adding
fire of information that can be obtained through utilising the most modem

E
:
%
;

- mmmmmdthﬂuﬂ;thhl
o remove “'deadwood™ to arema. A pood exsmple of
fiCriminal Law Act, 1997 which abolishes the distinction between
tisdemesancurs and also outdsted modes of punishment spch as
hipping ete. That Act contains 55 repeals of Acts in whols or
Sprésent existing “legal deadwood™, Twenty one whale Acts deting
BFIS0% have boen repealed by the Criminal Law Act.

of Statute Law Reform and Consolidation, for which the
el s respomsible, is 1o undertake this task iz, remove legal
I Ehe Statute Books. The last Stetute Law Revision Act was in
>0 many pre-union [rish Statutes, English Statutes ed
1495, English and British sumuuﬂdmm
"800 and Hrirish Statutes from 1801-1922. In most cases whole
3 What would seem to be 2 first requirement, irregpective
bl spsiem of codification is undertaken, is the publication
Or paper form) of revised statutes showing the effect of all
msats on the whole corpus of statute law now applicable in
B8y Of such an undertaking is being examined in the Office of
i & presenl. There has mlso been the very welcome
ies of an up-to-date Chronclogical Teble to the statutes
Spariment of Justice fully these developrnents
I Bcoees to the iaw. The of an edition of revised
s Pepresant an enormous sdvance on the present situation
|10 0T statute laws (including pre-1922 laws) in foree.
B aich would be in aid of and comstitute & step towards
SR EeMwed impetus towands the consolidation of exiating
ﬁnh-.Tlti:.llahumchmuuanhﬂ:muuw
nction 1o be undertaken in conjumction with the
. 50t only in the Officsof the Partimentary
cogible Departments,

y
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B2

It ks not always-chesr what is mesnt by “codification” when tsed {n e contey
of suggestions for 2 “root and branch™ reform of our criminal law. Dosg
contemplate the rewriting of our criminal law in & form such as one fGndy &
vontinental European codes which are based on the Code Napoleon? If so, then
s an immediate and very serious difficulty because such codes involve a metho,
of interpretation and & judicial function charscteristic of a legal tradition qui
different from our own. Codification in our context would probably involve ¢
process of g the common law and existing loghlation with statute law
wranged in the form of a code. This leads to a further question:- should such
code be all-embracing Le, should it resalt in all common law being replaced s
that codification would constitute a comprehensive staternant of our criminal law
to the exclusion of all common law principles or offences? Furthermore should it

progremme of codification could be attempted.

Lessons from experience in England/Wales on Codification

In ordor o give an idea of the resource implications involved in undertaking the
codification of our ariminal Jaw, it is instrective to look at recent developments
in England and Wales. In March 1981, on the invitation of their Law Commission,
r “Code Teem" comprising four distinguished academics undertook o study the
implications of establishing a crimingl code for England and Walss, Their l=rms
of reference ware

“f1) to consider and muie proposais in relaon ©

(a) the aims and objects of a criminal code for England and Walss
(b its naturs and scope

(c) ity comtents, siructure, lay-out and the inter-reiatlon of ks perts
(d) the method and siple of i drafing and

(2) to formulate, in a manner appropriae o such o code,
{a) the general principles which should govern liability under it
{b) & sandard terminalogy to be wed in it

(c) the rules which should govern it interpresation®,

The Code Team submiited their Report 1o the Law Commission in November
1964, Five years later in April 1589 the Law Commission published s dreft
criminal code for England and Wales.

&2
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-Mwmyummmmﬁmmmmh;m
" Cpoumis Firstly, i did oot purport 1o be somprehansive is. 1o cover &l
e .ﬁ-mwﬂwﬁﬂtﬂmlﬂ and, secondly, it did not cover
@ third and fourth Parts of & Criminal Code viz. svidence and
Soedure, or how offenders were to be dealt with by the Courts, Apart from
p e Code Team and Law Commisston did nol have a written Constitation
% into account in formulating its proposals.

ards it took approximately 8 ysars to bring the task oaly part of the way
fithe end, was not acted upon by Parfinment. The English Law Commission,
wer, had been conscious that a substantial obstacle to codification, however

it might be in principle, would be the difficulty in securing sufficient
-'*'...-- if the codiffeation proposed
d, in pddition 1o re-sintements of the law, fairly substantial pedorme

is, therefore, that codification of the criminal law in our
mﬁm.mmmmmﬁmh
ed because of & number of factors, chisf smong them being the
sources, both buman and financial, Even if the necessury resources
hmtmlﬂ.mﬂuhﬁdmmmrfuﬂlﬁcm
ki of years to complete. If, however, the resources were to be
bl mnjmwmdwuuﬂh:mlnlﬂlmnmmdynhng
_.!l-*- aken in England and Wales to ascertsin the requirements
3 of our eriminal law. This in itsslf would take some time o
ld depend on sufficiant expertise being svallable both to direct
# k. In view of the resource implications in going down (he
sve codification, the approach todate has much o
= fhat is (o tackie, a5 a priotty, the individual areas of crimizal
W i moed of attention and moderniamtion.

b can already be found in lews which were enscted in
Fw:imlml.hwunhﬂmh:

.
3

Fthe proceads of erime
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Criminal Justice (Drug Trafficking) A, 1996

mmwﬁummmmmmmm
dumﬁunﬁrlgm'!ﬁymmudpmm issue of
bysupuinhﬂimEinlﬂ'ﬂﬂmm:mdmlﬂd

silence,

on coort and court selatad duties, to0 better
Mduthmdhﬂpmmumam
nmmmjﬁm'l‘tu.hmwﬂlshalpmdnp
mmnn.ltmatﬂgenuﬂ]lmﬁﬁm,h
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_"#‘ i Ly mmmjmmntdI“mmm
e ﬁqghmmd’muthuﬁnm%ltﬂmﬂmhr
3§ the Gardai of “stinger devices™ 1o stop vehicles.

'_ Act, 1997

frptse of this Act is 10 modernise certain sspects of the criminal law
h providing for the abaolition of the distinction between felonies
pirs in our criminal law thereby removing unnecessary
'*nuﬁnnmmﬂmhwnanmmuummu
W reliting to arrest without warrant in relation to serions crimes
end to Garda powers 1o enter und search premises to

j_ ﬁmqrﬁmmtwmwﬂnhtmpmk_fm

‘- d and developed. It also provides protection for children
il include provisions outlawing publicetion, production,
dnhﬂdpnnngrmhyﬁndﬂ::u-mﬂ:h;ghﬂﬂ:hmﬁr

(I AL M

2 A

) part of the Offences Against the Person Act,
mfﬂnnﬂuhwmhﬁumnm
Bes0n. In addition, it provides a range of new offences
} rdamﬂy recenl problem of criminal conduct
provided for in the Bill include offences of

: of blood with inteat to threaten or injure,
huyphunlmmrhhhhjmuwh
a person with a syringe or threatening to do so.
fige from 5 years to life imprisonment. The Bill abo
pof harassment aimed ot “‘stalking™; a new offence of
@ amid by & parent in a “tug-of-love™ gituation; and
. nﬂﬂmmmm:m

=

B f

sB &

Sixteenth Amendment of the Constitution allowing
I .h!ﬂdhmﬂﬂﬂmapmmblﬂhn

equivalent security) to be lodged as of
inig hmM;'ituﬂh:ﬂrnm?ﬂmd
MMWWWm
: e 1]

.
ok d&qﬁmmpﬂﬂnhﬂmdﬂm

- Eﬂﬂnﬁwuﬂmmmﬁn
d dances, wuch a3 “raves”, whers it s
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Orders/Regulations

The Minister signed a Commepcemeni Owder implementing ant-mog
lsundering provisiony of the Criminal Justics Act, 1994 2= well as makis
regulations under that Act dealing with the seizure of imports or exporm of ¢
associated with drug trafficking, The Miniswer slso received approval from g
Ddil for the terins of three important international Conventions dealing
internationsl co-operation on crime:

e the Buropean Convention on Mutual Assistance in Criminal Matters and th
Additional Protoco! 1o the Convention :

e the United Nations Convention against Iicit Traffic in Narcotic Drugs
Prychotropic Substances

e the Council of Burope Comvention on Lemmderitng, Search, Seizure and
Confiscation of the Proceeds from Crime.

These Conventions which have now been ratified by Ireland are very important
measures which will enable Ireland to co-operate extensively with other countries
in the fight against drugs and other serious crime.

In addition the Criminal Assets Burean Act, 1996, establishing (he Bareau, and
the Disclosure of Certain Information for Texation and Other Purposes Aci,
1996, allowing the exchange of information between various agencies, were
introduced by the Covernment, The Procseds of Crime Act, 1996, allowing for
the freezing of the assers of criminals, and the Soxnnl Offences (Jurisdiction) A,
1996, dealing with child sex tourism, were scospled subject to extensive
amendment by the Government.

828 Ths major programme of criminal law reform i continuing including the
following measures being prepared at present:
Framd Offences Bill

This Bill will constitute a fundamental end far-reaching reform of the law

iraud and dishonesty in geseral. It will consalidate and update existing offences,
as well as developing new offeaces, and will ensure that this vital area of the
criminal law fully reflects modem conditions.

Criminal Insanity Bifl
This measure will modemnise the Jaw In the srea of criminal insanity.

indexuiion of Fines Bill

This legisiation will update finex to meke them realistic and provide for their
eutomatic indexation.

Attachment of Earnings Biil

This Bill will provide an alternative to imprisonment through a conrt to
ovder the attachment of amotnts in guestion from a person’s or the

imposition of 2 charge on propesty.
6o
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jelation is necsieary to snable Lreland to mtify the Europol Conventizn

'.:"

g -

th yutematic ypdating of separate areas of the criminal law which sre in nesd

e pdernisation, us is happening st present, is o process that will facilitate and

h uel codification of the crimiuai law. The ressarch and work tha! was
wy, for 0 replace the Malicious Domage Act of 1861 by the
il Damage Act of 1991, to prepare the Criminal Law Act, 1997 or to

w fepiace the Offences against the Person Act 1861 — &t present in Bill

=18 work that would have had to be done by a codifieation team, The more
o plety all ureas of the law have been scrutinised and modernised, in this way,
S ilemone will codification be fecilitated. On this view codification almost bacomes

' of simply slotting in esch updated ares of the law into a single

gasive document leaving the general part of the criminal law, perhaps,
pd by the codification team. Thus, it could be argued that it would be
for the present to undertake codification of our eriminel lsw which
il the time when there will have been an opportunity to scrutinise and

v B ¥
P,

2B

picces of leglslation [ncluding some pre-independence
d be benefit in bringing all of thess provisions together n
sople could sce at & glance what our complete low on thess
3ill is certificd as u consolidating BIll it pesses through the
sntmum of debate and there is psually no difficulty in securing
ior lts enactment. The Law Division Is the
ces io the consolidation of verious aress of the law for which

SHRERBRA

3

i versus the Adversarial System
) made from time o time that we should introduce the

el pystem of examining magistrates info our criminal
Besl oywe: cold be iy, tranaplanted |

EERL system successfully nto our
€l & thing could not be done, but that any such move
80 on o detsiled analysis of the benefits and dissdvantages
BUMSS pontex: of Irish law, rather than & straightforward
wetiess in a very different context.

L TBt the adversarial system, which we have, is more &
S8g WWyerd than a search for the truth, and that an
SDetier serve the interests of justice. However, while we
JSstive critiziem of our procedures, and while we should
FER L endical, we should pot st the same time averiook
SRS tikiing place in “civil law™ countries about the value
S EeER. hot only are aspects of the system being questioned
S, Mdnding the role of cxamining magistrates, but, io

eeuidence of a ahift towurds n more adversarial system.

EF8
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8.3

234

B35

There is need fof care, therefore, in ssseasing the mecits of different legal systeg
while remaining open to ihe possibility of “borrowing” some features of othes
sysiems even il the change is considered radical and difficult to bring about. T
take & praction]l exampic — concern has beon expressed from time to tme thet
our system of proliminary exnmination may contribute substantially 1o delays in
criminal trials. There is, in facyditle or no evidence to back this up ( '
some changes in this area may be desimble). It hes been suggested

consideration be given o replacing the prefiminary examination with as
inquisitorial examination, In this particular case the argumant for borrowing from
another system is, on the face of it, unconvincing because dalays also occur in
those countrios with an inquisitorial system, sometimes leading to long periods of
remand in costody prior to trial. .

Tn mddition to practical considerations, there are also wider jssues to be
considered in any assessment of an inquisitorial system, in perticular the degree
1o which sech & system would accord with the Constitutional safegunrds afforded
1o sccused perscos in Ireland. Care would have to be taken to consider the extent
1o which the role of a judge could overiap or supplant the role of the investigator,
the prosecutor ar the defence, roles which have alweys been scparate and distinct,
and the extent o which any such overlapping could impinge upon the right of an
socused to test the evidence offered agminst him or her or confiict with the
doctrine of the separation of powers eashrined in our Constitution. (The role of
8 judge under our Constitution is to sdminister justice in courts established by
law, On the other hand the role of the examining magistrate in the Continental
system in questioning suspects and sssembling evidence (which the Gardal do
here) would mppesr o constitute sn “oretutive™ ole).

It might also be mentioned in relation to the inguisitorial system #s oparsted in
Civil Law Countries that the guestion of its appropriateness for introduction into
Criminal Justice which stated (July, 1993): |

“rur regaon for not recommending a change w an ingulsitorial system as such iy
not simply fear of the consequences of an wnsuccessfid cultural ransplans. It iz also
that we ourselver doubr whether the fusion of the functions of investigation and
prosecution, and the direct involvement of fudges in both, are more likely to serve
the ineresty of justice than a system in whick the roles of police, prosecutors, and
Judges are as for as poszible kepi separaie and the fudge who i3 responsible for the
conduct of the trial is the arbiter of law bur not of fact. We believe that a system in
which the critical roles are kept separate offers a better profection for the innocent
defendant, including protection against the risk of unmecesmarily prolonged
detention prior io irlal. Moreover, there are 'Inguisitorial’ jurisdictions in which the
sysiem iy moving, or being urgad fo move, in an ‘adversarial® direciion.”

The Deparunent of Justice's overall view on this question is that, while there may
well be specific aspects of the continental systems of criminal justics which would
repay study, and from which lessons could be learnad that might be applied with
sidvantage 1o our criming! justice system, there is & strong case to be made,
especially, though not only becsnse rescurces are limited, for the existing practice
of ongoing reform of specific ereas of our criminal law, including criminal
procedure.
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yroh question of proportioaulity

-i'..i.....‘.-... law reform favolves & constant scarch for the right balance betwesst (he

" ompeting rights of those accused of crime, their victims and society generally,
o "-- umnmmmmmuﬁmmmmﬂm:
& :u-mgljrlnﬂnmdhghummd! the general state of law and
fnd siability within society. Opinions vary also s between difforent inierest
hu:q}urltruhndmmum:ﬁdughm for example, would not
ly share views identical to thoss of crime victims or moat police afficers
the imporiance of pressrving the “right to silemoa",

tment of Justice, in formulating criminal lew reform proposals over
m, has afways been comscious of the need to balance competing rights and
g difficulty and complexity, at times, of maintaining that balance, [t does not
has — subscribed to the view that the anly people who need o
it the erosion of the rights of the accwed are the guilty. Nor does it
h ﬁﬂﬂrhﬂﬂhmdhr@nmhpﬁmﬁm
'TI' The fact is that, over the years, certain rights have been
’!:I- muﬂnthntinhtmﬂmu and it is beyond doubt that the
mmhummamhumn[m
* and the law-abiding majority. It is perfectly understandable that
be thus and perfectly legitimate that the balanes should be
awed. Of course, it is crucial thst fundemental change in the
dﬂuwmmm
e debate, in the course of which the case for change has been
i B0t oo the basis of hastily devised responses to evonta.

'.,.-:  the right balance when it comes to proposals for criminal
it diiiscult snd complex. The Department of Justice has, over
ecused, at times, of a teadency to erode the rights of suspects
p:h-hingdnluﬂﬁmmm:nantvhﬂnnd:ﬂqr
measure has attracted both criticiams!
tas lniihmhmm;thmhmmm
il continue to strive for balance in all of the legal reform it

HEEBEREYBROASF
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ntal human rights and freedoms consistent with
17 Mﬁl international commitments (g.g European

his) while st the same time snsuring that the luw is
} 70 o society from the activities of criminals.

- to ensure that persons who commit criminal
wmﬁ:ﬁmmmﬁmtmnﬂmnm
._:..,T,_,-,_"'“' the task of preparing lagislation to give effect

' aves and conventions) and to enable Ireland 1o
._M that arise wmder non-EU international conventions
3 U Uﬂﬂmmmﬂcﬂmuﬂmm

iy
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nd

v ) in the Department

d “Yceiitly published SMI Statement of the Department of
e ; — Challenge and Chauge” the reform of the
in e dﬁﬂﬂmnmuﬂlmhrmduhmmEt
- stm must take place sgainst the background of the
e
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assumed ever-incressing importance in recent years. The moge of iasues that ey
o be covered i very wide — war crimes, drug trafficking, exploitation of childsgg
to mention but a few — and in many cases now lagislation is required. (Thers
maore information on the subjest al Chapier 15.)

842 The work programme of the Depariment's Law Division is, therefiore, diiven by
& variety of sources: . i

{i) proposals contained in programmes for Government;

(i) recommendations for change made by bodies such as the Law Refom
Commission, the Committee on Court Proctice and Procedure, ad-
wmmmwmmmm@}

(1ii) Court decisions which pinpaint lacunae in our criminal law,

{iv) international (including E.U.) conventions, or bilateral agreements between
Ireland and other jurisdictions;

(v) normal course reviews of the criminal law carried out in the Department’s
Law Division:

(vl) Private Member's Bills which are accepted by Government;
(vii) the need to respond to emergency siluations.

843  Inrecent yoars sxtengive reforms to our criminal law have taken place (see paras,
826 and 827). This process iz continming. Some of the measures nder

B#ll which will epable Ireland to ratify & number of recent E U, Conventions on
exiradition.

B44 In addition, exsminstion of Law Reform Commission Reports on Criminal
Drefamation, Contempt of Court, Sentencing Poliey and Intoxiestion s » Defsnce
has 1o be completed and in each case is fikely to lead 1o legislative proposals,
The Commitiee on Court Practice and Procedure Reports on Appeals on the
Preliminary and Exsminafion Procedure are being examined. A discussion paper -
on Sexmal Offemess & also being prepared by the Law Division of the
Department.

845 The Minister for Justice has already snnounced her intention that Criminsl
Justice (Miscellancouss Provisions) Bills would be brought forward on a regular
busis. To this cnd an Advisory Group on Criminal Law and Procedure has
recemily been established by the Minisier with the following Terms of Refarence:

"To review the exisiing cririnal law and procedure ar they currenily operate and
io advise the Minister on any changes that would enhance the operational efficiency
and effectivensss of criminal law and procedure, with emphasis o idensified or

0
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el Criminal Justice ;’HWT Provisiong} Bills", W

8 our criminal justice system. While having regard to this fuadsmencl
e e s g & e
nhu,mnnmaﬁurmmﬁmﬂn;. s
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Chapter 9
2 Garda Siochéana

Management Initiative Review

; 1996 the Government initinted 8 wide-ranging review of the Garda
under the auspices of the Public Service Co-ordinating Group on the
gle Management Initiative, with the following Terms of Referencs:

b examine the operation of the Garda Siochdna, ageinst the background of
.'.-!-,__ ymﬁmm&ﬂhﬂimfﬂm

WG consider the relationship between the Garda Siochdna and other Seate
pencies in the broad crime areq, and
' : recammendadions to the Government ai the & o 34 T
event, not laver than 315t December 1996 — for change that
*mmmmwwafﬂﬂﬁm
g ihe cimescale for implementation, in relation in particular fo:

nd finctions of the force

Imw:mwmﬂ“mmﬂm
miside the public service.

qﬂmd.hnmnummdimtnmﬂﬂlﬂm
ing to the Garda Siochdna, including its role, resourcing
ord, Given that this independent and wide-ranging Review
pletion, the sensible course i to awalt its findings snd
Bos on these findings It is, howewer, important for
a ﬂiunhmmwimhdhmdinmﬂhplm
B developments within the Garda in recent years
wmmmmm

i Siochina have been operating within the context of
i April 1993, the Commissioner of An Garda Siochina
Minister for Justice sdopted # Corporate Strategy
ﬁlmﬁ'iM-lm The document emphasised that
S8 18 palicing role with the conseat of the public and
, the statement of its first Commissioner who
hmhmum“mmm

s of people”

i

_“-:!_m
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04

9.6

9.7

Mission

The emphasis an the job of racikiing crime s, not yurprisingly, the dominang
in the Garda Sfochdna Misuon Statement, which is:

(&) fo provide services within o lepal framework avallable resources and wh
ocommunity suppars in order;
(i) 1o proect life and liberty;
(i} o safeguard the Mafﬂswmdmrﬁepﬂtm
(i) 1o prevent crime and to seck, identify ard efiminare the cmures of crime;
(v} 1o detect offenders if crime is commirted;

{b) to encourage and advize the commanily on how best to proiect their persong
and property from eriminal belaviowr:

(&) fo provide guidance and assistance:

[} hmwmhmmﬁwmnfMMmhm ‘.
{aw-abiding citizens;

(8} in cases of rragedy, or family and/or other personal crisex
mﬂhmdﬂluumuﬁcummﬁq:mhmﬂmpﬂ&w&tﬁﬁwﬁ:m
w&&mﬁnﬁﬁghﬁﬁmmﬂfmm, professionalism snd efficiency.
Goals

Th:pmhhmﬁﬁmehagﬂnmmmhm“mﬂiufbrmdﬁmh

which the Corporate Strategy Document #et for the Garda Siochdng. These goals
arm to:

" “Euhmmmenfﬂjmﬂamﬂyqfhbﬂlvﬂudnﬁm the public, the Stae
and ity instindtions.
= Impmre_mpmr‘ummcmﬂnuym

a Mmm-mﬂuﬂanhﬂ:nmbfrﬂfmmmm#jmﬂ
traffic accidents and improve traffic flow, -

iﬂﬂmmﬂmmmﬂrgmhﬂmmﬁﬁmafm
quality management "

The document went on fo sl oul the means by which it was intended that these
goals would be achisved,

The Corporate Smagyhuhamtmﬂhjmtﬂmmmmhyh
Commissiones. Overall, it can be said that the Stratepy Ststement has been
mwl;rimpmhmlnhcuinglh&?mmmpﬂuﬂ;imnuﬂﬂmhﬂmﬂm
of addreasing those issues,

Garda Strength and Deployment

Gudummgmhmvhwcdrmmﬁuluﬂmn.hﬂhuﬂmﬁmmﬂnmth
mmmmlm,mmmmmmrmam
mcﬂ&mfm&muﬁmnfﬂﬁﬁmﬂﬂuﬁmmmmmpﬁﬂ
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. While the Government was satisfisd that, ot this tme, the strength
hmntdnnderth:mmﬂdmmmmmumuchn
ihe asswer {0 growing aime probiems is not nocessarily 1o increase the
the police force. It is by no means certin thai more perscmnel will
mm“mﬁuhmmuwmmmm
f the SMIL Review, this paper confines Mself simply to making the point
have in fact grown quite significantly over the past 25 years
ﬁtﬁ.dmmuuimuhﬂhnmﬁmnf
from the growth in crime figures — are relsvant when
hﬂﬂﬂlmﬂmhm—fﬂrmm@n population
vels, specinlisation, ntific advances, use of
 on. The suthocised strength of the Garda Sfochfna s made

(the 1970 strength is shown for comparison purposes.)

1995 1970
1 1
2 z
10 5
43 27
180 124
F=: 108
1,854 1397
8413 4,980
10,742 6,853
Tumber of Gardad
' Mummrer
10,472
= m
. 5 10,786
10,984
! 10,892
10,37
» Divisions and Districts. Diagram 12 shows

personnel, Disgram L’rdmmﬂ:-llqlhjmmt

o —




2.9

* Establishment
= Exiablishment of Nations) Dirugs Uit ﬂm

of &1 expanded National Fraud Buresy (1995)
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: on prevendion/deterrence

Chapier 5, some details are givea of the leved of reparted indictable offences
run fo about 100,000 a yesr) in the State. The statistics show & relatively
increase over the past decade up to 1995, Current information shows that
the level has dropped compared to 1995 and that the downward fread ia

so far in 1997, As pircady indicated, comparisors aiso suggest that the
indictable offences In the Swte is much lower than in most
democracies (see paragraph 5.14).

of course, be presumpruous 1o suggest that this relatively favourable
car be attributed entirely to affective policing {(combined with effective
policy and [egislative measures) but it is not unressonsble © sssume
infloence of thess factors @& quite significant. There {2 no doubt that a
proportion of would-be criminal plans ars frustrated as & result of
Garda intelligence — this ix especially trus of the more serious forms
which are the subject of particolar Garda attention. The precise
prevention/daterrence has not been measured. It would be extremely
{80 moasure it fully, given that effective patrolling, for example, can
criminal plans of which those on patrol may be totally unsware, Greater
Ibfiity. the importance of which is heavily emphasised in this paper,
us t0 know more precisely how efective the Gardaf are in

and what particular forms of deterrence are most effective.

f indictable offences for which culprits are identified, found and
s the detection rate, The oversll rate in the period 1971 to 1995
15,

i suggests that in 1996 the detaction rate was 39%, The trend,

in the 1980s, is upwards. Inlernational comparison of

as available, suggests that the level of detection here is
DO
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Pubiic Percepions
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Ithﬁﬁ:ﬂlhmpﬁhqﬁu@mdpﬂhdﬁ&myhmmmmkh
something which can tend to vary depending on the time interval between the
mﬁvemymdmehmﬁghﬂuﬁhmimammhmmmpﬂm
beﬁemthﬂithimpmﬁnimmﬁunﬁﬂuﬂymdmwbﬂ
Wu;mﬂnﬂmmwﬂutﬂﬁlhmdwm
wiid:m“ﬂbnhuhduhylhnmﬂ&uup(mpmwg.lj.

Policing in General — Important Developments
The paragraphs which hiﬂmmmmdﬂﬂmmdmﬂmw
developments in recant years designed 10 enhance Gards operstionsl capacity

generally — the developments that are of particulsr importance in the cass of
mare serious erime are mentioned in Chapter 10.

Community Policing

-mwmgknmmﬁmdﬂhmﬂﬁummty

minmmmmmdmdmnm-mu
elements,

Communiiy Relations Section

This Section based In Harcour! Squars in Dublin has responsibility for
Neighbourhood Watch, Community Alert, Vietim Support/Dublin Tousist Vietim
Suppart Service, Business Watch end other community-besed initiatives and
PTOSIEIITIES,

80
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Crime Prevention Unit

The Garde Crime Preveation Unit has specisl sesponsibility for disssminating
mdvice on erime prevention throughout the country.

ir. Natlonal Juvenile Office

~ The Naticaal Juvenile Office was established in 1991 and s responsible for the
. overall adminksiration of the Juvenile Divension Programme; the development
Hmﬂuﬁmdmmmw supervision, support and
dJmﬂth:huuDﬂmmdm;ﬂnghﬂmmdmﬂlﬂmth
Mmdmmmmbﬂlnmmmmwumdpwﬂmmmmﬂn
Programme is especially important in crime prevestion. It is operated

- counirywide basis. The programme provides for the cautioning of fuvenile
- iﬂmlﬂyemnfng: mhfmmundiﬁnm g4 an altammative to court

pﬂﬁngﬁnurhunmuwuﬁmfnhudumdmnmlmhndlmth
dlboughlinstown ares of South Dublin in 1987, Following its success
8 subsequently introduced in the DMA North Division in February,
liaght later that year. Since then, it hes been extended throughout
lndtrnlrhnnmhtﬂﬂda[lﬂuhn:mlﬁdnl}uhﬂn,'?'hﬂum
gy Gardal operating m wben srest. These Gardal are allocated
‘ with s mendate to police the community fn dose Haison
aspecially the young,

".: Polich
Imhnﬁwfnrﬂurnlmmnn'ndmdmlmﬁudn
mmwtmmqmwﬁﬂm
Bt projest in Thomastown and Claremarris in 1989, The Rural
Hmhmhmmmlhﬂnghm

d mto two Areas for policing purposcs. Each Area is
Inmﬂtnnkmmu:hnhmﬁdmlulm:n Fach

bar of Sub-Districts,

b 4

= pﬂpﬁhiﬂ“ﬂntymlm"fnrﬂnﬁm:hhhmm

ation s open at a specific time for & specific period

R |

F
I
i

o

¥

| =

A aro regarded a3 Arca Officers and ase svaiiable for
nilable 1o each Area including patrol vehicle(s), dleriosl

e

“w n

Ristrative procedurea within each Ares are

personnel as far es ible, 1o concenirate o
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Some adventages of the Schaina Ares
* More effective U5 of regourees 5

® Orester mobility and Hexibiity in responding 1o public neads and more o
erdinnted contact with elderly residents in remote prems.

* Widening of Gardg knowledgs and comtact with the public,
& Oreater regularity in opening of Garda stations,

Watch/A lers

Community Co-operation may be Specitlly channelled through 8 number pf
gpecinl schemes ncluding:

Nelghbourhood Watch which was launched iy 1985 und has over 2,000 schemes
in operation throughout the State:

() 17% decrease in attacks on the elderly
(H) 25% decrense ia burglaries
(i) El%dﬁmnminmh:rmmm_

Fm:mehwmchwmmﬂMudini%mhrfpm i‘ﬂfmmatmn-nn
suspicious shipping movenenis which might suggest trafficking in contrabgnd,
espocially drugs,

[ e
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Youth Divermion Profect

The first Youth Diversion Project was lausched in 1991 in North Clondalkin.
Sm¢e then, nine other projects have been sstablished, These community besed
projects are funded by the Department of Justice and managed by an advisary
committes under Garda anspices. Provision is made for the employment of a full.
time co-ordinator and afl funds are administered by the Garda Superintendont
for the District where the project is based. The current projocts are located at:

Dubrlin Ronanstown, Tallaght, Blanchardstown, Cherry Orchard, Damdale

4 Waserford  Ballybeg/Larchville/Lisdugpan
- Limerick Moyross, Southill

i, The aims of these projects are:
. r_{]] 10 prevent crime,
*-- ﬁ:l to divert young people from wrong doing.

¥ :r to make @ contribution to Lhe quality of life for young people within the
= 1J'rl: IIIFHI"H.

-

=y, 0

8 4o provide positive alternatives for the young people concerned. and
9} 1o mupport Garda Community Relations
o

’"".;..-.--- empioyed involves the idestification of a specific “at risk™
JEp Within a defined geographical area, evaluation of the neads of this group
g8 provision of meaningful activities in the area of education, skills and

. A
i

O e 1

v gl

mmgnnhadmamgimﬂhﬁrhlﬁ,uﬂmﬁmhudadhy

Commissioner to allow for 2 more co-ordinated and cohesive
Bokling, on an operations] basis, all facets of arfme, espocially arime
W

=

Area Dublin North, Dublin South, Dublin South Central,
Dublin North Central, Dublin East.

Cork City, Cork West, Cork North, Kerry, Limerick,
Waterford/Kilkenny, Wexford, Tipperary.
Galwmy West, mﬂﬂhﬂ Esst, Mayo, Qlare,
SligevLeitrim, Donegal, Cavan/Monaghan.
Longford/Westmeath, Louth/Meath, Lacie/Orifaly,

&3
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Garda IT

The Gardaf have embarkad o me of the most aignificant developments iy
Informstion Technolopy (IT) ever undertaken by an frish public service
organisation. This development will goe the Introduction of new aperational and
administrative systems to enable the Force to lmprove data collection and
isseming tion. It wes part of rhal.qwmﬂﬂrderpuhg: submitted to and

o AFIS/AFR  (Automatic Fingerprint  ldentificution System/Avtomatic
Fingerprint Retrioval) System,

*a Money Laundering Dara Sytem for the Garda Burean of Frand
Investigation,

*-a Fleet Management Daig System for the Gards Transport Drivision,

® B new Alarm Monitoring System for Divisional offices owside the DA

© an Exhibit Tracking system for tha Technical Bureau,

* an incident reCording system for the Communicsiti Room, Anglesea Street,
Cork, o complement the new Cork Radio system,

* &m on-line referencs mataria) pilot system, naing the Finanee Code 85 the source
ment,

¢ word processing templatey for commonly used documents and forms,
® On ne Charge Sheey Wm'dings.

The challanges of crime detection in the 19908 necesgitate the availability of the
most advanced and efficien; technologies to ensure that the Garda Siochana re

b0 moet those challenges, Information technology ean plisy & major role
in sssisting the Gardai in their ﬁghtlgaimcrimn-ﬁnﬂ-u:dnﬂudmuly

Last year work commenced on mplementing the Gards Information Technology
Flan, PULSE,, in which some £36m is being invested,
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tor significent adniinigtrative snd operational improvements fn the Garda. Not
slone will it cut down the peed for paperwork thus releasing members for
opcrntional dudes but it will alo provids the Garda with greatly enhanoed
capabilitics in the investigation of major crime inclading dmg trafficking and
fraud.

The new computerised fingerprint identification Fystem (AFIS), which wes
formally inauguraied earlier in Tanuary, 1996, is the first major deliverable from
the Plan. Preliminary results from the syvtem show & thres-fold Increase in
fingerprint identifications since the pew AFIS system way installed. The pew

nug.mumnumhernfcrimmimpccu In the wid munual system such serrches
man hours to complete. The AFIS system is capable of carrying

Forensic Science

Recent Ministerial/Government Policy Matters
SR July, 1996, the Minister announced & series of anti-crime measures, both
edinte and long term. These measures fncluded:

in Gards strength with the recruitmeant of an exims #0¢ Cardal over
1996 10 December 1997, This acceiorated recruitment programme
' ta:hudrudyphnmd-hrmmmnuﬂmﬁnrdn[in

i
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Utker Crime Prevention Menrmre

Oither inftintive fmnounced in the July 1 596 erime initistivey incinded

® an increase in the number of Youth iversion Projacts,

* #treagihening of the Juvenile Liaison Otficer Scheme,

* imtention 15 establish 5 Crime Coungil {addresmed in Chapter 17

* expangion of the stymay CCTV system,

® Specialist Garda vehicley fior #irveillance and rapid response and

" setting up of a dedicated Ajr Suppart Unit

. ﬂmﬁﬁc;:n of sdditional Radig Techniciens for the Gards Commumicntions
Siwork.

Offender Manapemey

New supervised carly yelegse programme there is Informstion on thiz in
Chapters 13 and 14

Coarey
Additional judicial Appointments and extrs arttings of the Central Criminal Court
and the Circuit Cour, (This has been implemented alsn — e dotails are
contained in Choptar 13)
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Chapter 10
Substance Abuse and Serious Crime

Background

There is little doubt that, in recent years, the major contributor 10 serious crime
both here and in other Western democracies is subutance abuse fn all its forms.
The issue, therefore, deserves special attention,

Alcohol Abuse

The term "wubstance abuse™ i& widely taken as = referenes to opiafes or
barbiturates and chemically producad substances all of which may be mimuned
However, substance abuse refers also to the sbose of sleohol, In the Nationa!
Aleohol Policy published by the Minister for Health in September 1996, the cost
to the State of alcohol related problems, in 1995, was estimated to be £325m

Research shows slechol abuse to be # background factor in & worryingly high
proportion of the most serions forms of offending. Bacsoss of the fact that sleohal
is, for the most part, supplied in accordance with law and that a large number of
people consume it lawfully, there is an understandable inclination not to think of
micohol in the substance abuse context. The fact is, however, that many peoplc
do not consume alechol responsibly, Apart altogether from the fact that this
contributes very directly to deaths on the roads and, af course, to sloohaol-relaied
ilinesses of various kinds, it also gives rise (o & considerabie amount of violence
both within and outside the home. The imesponsible alcohol habits of some
parents scts en cxtremely poor example for younger people, which, combined
with increasing affluence and more effective “packeging” of the product, means
that heavy drinking is seen by more and mare young people, inciuding those in
their early teens, as an sccepted way of life,

Under-age and excessive alcohol consumption cannot be effectively eddressad by
concentrating only on law enforcement messures — though law enforcement
Gizarly has a part to play. The Department belisves that it is an ares which nesds
lo be dealt with on & cross-agency basie and that it requires significant community
input and sepport. The Department will look forward to comments that may ba
received on the subject arising from publication of this paper and is convinced of
the need to bring the problem of slcohol abuse within the ambit of the geoeral
discussion of mubstance sbuse and messures to tackie guch sbuss

Drugs

The growth in drugs misnse (mainly cannabis, ecstasy snd heroin) in recent years
is generally recognised, however, to represent the most intidious threst 1 our
society. It destroys the lives of many young people, it promotes a criminal cutture
and its exploitation is the bed rock of & great deal of mafor organised crime.

The most serious problems with drug abuse &re associsted with heroin which nol
anly damages the addicts themselves but also fuels a great deal of crime in Dublin
end surrounding areas. The heroin problem i most concentrated in the inner-city
of Dublin which hes bome the brant of the problem. It is estimated that there

&7
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4re same 8000 heroin addioty in the gresler Dublin sres. Hernin addiction In
other paris of the country i nol B eerioas problem although thers % evidence
that the use of hernin i preading beyond Dublin. The migyss of other drogs s
£ countrywide phenomenon,

H.7  The growth in drug misuse ig reflected In the following statistical table of perond
charged/drug sefrores in the years 1986 1o 1995:

Sahmu:rﬂﬁmhuulpumu.:hrgeﬂ with uﬂm:um:lgthhhmﬂf[}mp

Act 1086-1905
I Yaar | Mo, of persons | ‘% changs on I Mo, irug % clhowgs oa
_ charge | [Frevioes yesr ST Frevings yenr
: 1958 L1654 | —Ed % | 144 -T2 0% ]
i" 16857 1,156 H28% | 1,235 -142%
1%8R 1,233 +11.5% 1310 L%
= 1989 1344 HLE, 1562 +19.29
1990 2071 5 1% i [ 4B 3%
100 Anes +40.1% EL L] +3.3%
1592 3,454 +131% 4,250 +2,1%
1993 3433 8T 4,514 +153% |
1y 4053 +5.7% Az +Hl4%
I9es 401 0% R +21.25%

It ix also reflected in the following table of drup quantities saized in sach year
from 1992 to 1995 mefusive:

Quantity of Dreps Selzed from 1992.1905

b Drem L] 895 ¥ i 7| | 199
Tienwhn i 13kg 48k G.3ky _l
Camnuble Wasiz 408y A0k | 14s0kg | 153308,
Eostagy (T} 142 2,014 28671 T
Flgures include amphetsmsing which tmy
be cisaed dn aCHlary

J—L'l-:dn:- 9.85ky 347 d5g |_ 21.8kg

"% Incheded in his Is o pefflekei of ey o maie

figure ks Fuantify of ecstery i perder o ma

Govermment Action

108 Tackling the drugs mensce has for years besn u priority concsrs of the
Department of Justics and the Gards Sfochéng, In July, 1995, and agsin in Faly,
1996, the Government, scting om & ssries of proposels promoted by the Minister

B8
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for Justice, took & series of major Indtistives for legislative reform and nter-
agency co-apenation to deal with the growing menace, The Government seftion
inefided:

inter Agency Co-operation

* The completion of 8 Memorandum of Undersianding between the Garda
ﬂmmdmmnndm&nim.dgnedhymwmm
endorsed by the Ministers for Justice and Finance:

* The establishment in October, 1996 of the Criminal Assets Burean under the
Criminal Assets Bureau Act, 1996. The objectives of the Burean ars;

"(n) the identification of the assets, wherever situated, of persons which darive
of are suspeciad 10 derfve directly or indirectly, from criminal actvity

(b) the taking of sppropriate action under the law to deprive or to deay those
persons of the assets or the benefit of such assets, in whole or in part, as

may be sppropriste, and

(¢} the pursuit of sny investigation or the doing of any other preparatory work
in reistion 1o any proceedings arsing from the objectives mentioned in
pamgraphs (a} and (b} above.’

T?li:newbndy,whi:hhuu-ﬂdnm&-mnthuﬂuduiih: Revenue
Commissioners and the Department of Soclal Welfare, will ensure closer and
mare concerted co-operation betwoen the State agencies In dealing with drug
teafficking und organised crime. The Burcau has the capacity to mount u
sustained and focused attack od the illegally acquired mssets of criminals
involved in serious erime and forms & central part of the Government’s anti-
crime messurcs.

® The Ministerial Task Force set up on 9 July, 1996 which reviewed the presen!
situation in relstion to demand reduction and in its first report recammendad
the establishment of & National Drugs Strasegy Temm (0 co-ordinate the State’s
feiponse fo the drugs problem. This National Team has now been established
as & cross-Departmental team of the type envisaged by the SMI, with high leve]
reproscntation from the main Departments, their agencies and voluntary/
community representation.

The Department of Justice believes that this mulii-agency gpproasch provides
ihehﬂﬁ‘mmrkh'duﬁnginnmﬂrdiubdnywiﬂlm:mﬁm
problems associated with drug abuse and is fully committed 1o the work of the
National Drugs Stratcgy Team. The need for & co-ordinated sffort is especially
spparcat 0 those charged with law enforcement as the connaction betwesn
drug dealing, drug addiction and crime is weil established. On a broader level,
i2 has become clear that the drugs problem is & complex and difficult one and
that & multi-disciplinary approach involving co-ordinated action in the ares
of supply reduction, demand reduction mnd increased access to trestment and
wehabilitation programmes is needed.

* The inter-agency and commumity response 10 the drugs problem hes also baen
exiended tamchmmwmmﬂhhmmtdm!mume
thpﬁmﬂyummmm}rmiumﬂ:mdmﬂermﬂa
local fevel,

=
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Legislative Change

* The Criminal Assets Buroan Aet, 1906
(Sec pamgraph 10.15)

* The Frocesds of Crime Act, 1996 provides & mechaninm for the freezing and
foriziture of the proceeds of crime. This will allow the Stats to deprive eriminals
of the benefits of their criminal setivities. Batwean 15 October, 1996 and 31
January, 1997, proparty conaiting of & pumber of dwelling houses, 8 number
of motor vehicles and cagh in the order of £190,000 were made the subjects of
orders under the Act:

® ‘The Criminal Jostice (Drug Trafficking) A, 1996 provides for detention of up
to 7 days for drug trafficking offances and allows inferences 1o be drawn by 4
Court from the failure of an accused to mention particular facts when being
questionad by & Garda, The Act also provides for Gerda Superiniendents (o
iseue & 3earch werrant in drug trafficking cases;

* The Disclosure of Certuin Iu!umﬂhuhrTmﬂunudﬂi]anpm- Act,
1596 provides for a more effective exchange of information batween the Gardaf
and the Revenue Commissionars:

¢ Legislotion o deal with the problem of drug abuse in public houses, dance hally
nd other places of eatertainment is at an sdvanced stage of preparstion. It
will also give sdditional powers to the Garda Siochina 1o prevent unlicensed
dances, such as raves where it is suspactad there will be drug abuse.

= The Houmsing (Miscellaneow Provisions) Bill, 1996 which deals, among other
thitygs, with the problems arising from drug pushing and related activity in local
authority housing satates,
FPrisons
® Steps to tackle the drugs problem in prisons iucluding (see alio Chapter 13):
¢ adapiation of the existing vigiting facilities in Mountjoy to make # mare
difficalt to pass contraband, meluding drugs;

* provision of & purpose-buili ares for searching prisoners suspected of
Teceiving or being in possession of drugs;

* upgrading of closed cireuit video equipment used for monitoring visits:

* erccion of netting equipment over the main exercise yard at Cork Prison to
eradicate the practice of throwing drugs over the wall:

+ development of detorification Programmes;
* opening of & new Drug Treatment Canire in Mountjoy Prison in July 1996;
* designation of a Dirug Pres Uit st fhe Training Unit in April, 1996,

Complementary Garda Initlatives

09 Apart from participsting in new infer-ngency co-opernlive measures, spplying
new lepialation and managing the new Criminal Asets Buresn, ths Gards
heve developed the new Garda Nationel Drygs Uinit (September, 1995},

50
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5 new Mational Bureau of Crimina] Investigations (Tanuary, 1997) and developed
& number of specific programmes of police actian inddin g "Operation Déchas"
Which came into operation in Ootober, 1996. Thia particular siralegy operates in
all Dublin districts and involves the deployment of in exoess of 500 uniformed
and pinin-clothes Gardaf. Uniformed Gardaf adopt & high profile through both
loot patrols and mobile patrals and are working with loeal communities, both
community leaders and individual families, Brckup is provided by spscialist
mobile anits and other units, This operation has already resulted in en increase
in the quantity of drugs selzed and in arrests made,

EU/International Developments

Euwropean Union

The fight againt drugs on a European wide basis was mage & priogity sae during
Ireland’s Presidency of the EU in the second half of 1995, As » consequence

* Joint Action was agreed in relation 1o eurbing trafficking on Buropean rowtes
which provides for participation of the Member States in the strategic operation
planned by the World Customs Organisstion to comba drug smuggling on the
Balkan routes

-ACmcuRuﬁuuunwnprmm-dmpmﬂd:ﬁxmmummmhatmd
dismantle filicit cultivation of drugs within the EU.

* Ministerial sgreement to the ratification by all Member Smiss of the Europal
Convention by the end of 1997.

Ivvernational Co-operation

In lnte 1996 and early 1997 Ireland ratified three major international conventions,
namely 5 UN Coovention on Drug Trafficking snd Council of Europe
Conventions on Mutual Assistence and Money Laundering Through these
Conventioos Ireland will be able to make & greater contribution to the worldwide
batile against drugs and will be sble to benefit from internations! assistance in
dealing with our own drugs problems. The Department of Justice i sommirted
to continuing involvement in the variows international ogenisations which ssek

to enhance co-operation in responding (o drugs lssues,

Future Aciien on Drogs

There is little doubt but that the drugs menace must remain 8 high priority for
action for the foresesable future an part of an overall sati-erime strategy. It will
require for success smstnined, concerted action, dirscied by the higheat levels of
Government. The Department of Justice will endenvour to snsure that this
priority attention will be maintsined. In the future the Department of Justice will

81
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continue to seek o respond 1o the drugs problem through tegislation, irmproed
wrwr snforcement, multi-ageticy responser snd internagional SO-Operation os
required. .

Serious Crime

The very substantial gains to he' made from fllegal drugs has, pot surprisingly,
drawn major eriminals fnto drug trafficking and distribution &t pational mngd
infernational levals, Many of these eriminals ape criminsl orgenisations, some of
whom possess very considernble weslth aod power have, in fact, been created
snd susteined by drugs-related Retivity,

Thess organisations do not. of course, eonfine themselves to the ilegal drugs
uade. They are prepared 1o participate in any form of tllegal activity witkin the
State, between different States and across Continents which is lkely to sdd g
their ill-gotten gains, Their activities range from illegal 1o smugpling and
ssles to iliegal arms dealing, illegal movement of people — inciuding children for
prostitution and other formz of ahnss — and to fraud on Bn internationsl sesle.
The fact that the lives of thousanes of innocent people are lost or blighted in the
wm&amﬂr#nnmmmmwmm&d.

The activities of s0 called “rime bosses” &nd criminal organisstions which reech

1o law-abiding people generally and alo to Governments. Some have indesd
attracted or been credited with an surs of invincibility. Tt is essential in the

t's view, that this image of invingibility be dismantled. Governments
undoubtedly hawe the capacity to do this — the concerted action against
“organived™ crime in this jurisdiction, with the introduction of 8 more powerful
legislative regime in 1996, is demonstrating that no “crime boss™ can coumt
himself or herself Imvincible or anything like it. It is, however, necessary in the
ceit of cniminals with international Jinks for action to be co-cidinated at an
internationa) hm!md-—ﬂt:hﬂ&c&tﬂdinﬂnphlﬁ—thiahmwhmmgiu
&0 mcreasing extent.

It & worthwhile drawing attention to some of the arrangemenis snd facilitics
which the Gardal have in place to tackie serious orime. (Some of these ure of
course concermed with subversive crims as well as other forms of e=rjous erime),

(i) Natioaal Burean of Criminal Envestigntion
The National Bureau of Criminal lovestigation comprises 8 number of
specialist nnis inchiding
Serious Crime Investiyution

This Unit is comprised of the tormer Central Detective Unit and the former
Investigation Section (previously part of Crime Branch, Gards
Hesdquarters) which had assisied in the Investigation of munders
masmlsughtars, kidnappings, oxtostion, paedophile cases, hijackings and
other categories of sericus crime, \

o2
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The Domentic Violence & Sexual Asvauls fﬂ“ﬂﬁgﬂﬂf‘:ﬁ Liniy

The unit was set up in March 1993 and is based st Harcoust Squmwe, [
monitore and oversess the investigation of all cases of repe, soxug! aasaylt,
child sewual abuse and incidents of domestic violence, It also acts u
facilitator for all members of the Force and other agencies both StArutory
and voluntary, The Unit provides & service 10 the general public by way of
information and advips,

Art and Antiguies Unit
Estabiished in 1995 as part of the then Investigntion Section (see above).

The Swlen Motor Vehicle Investigation Usit

The Stolen Motwor Vehicle Investigation Unit, records and sssesses all
reports of stolen vehicles. It also investigates “ringing” oporaiions. The
Unit provides advice to all Garda Divislons In relation to the identification
af vehicles thought to be stalen,

And-Rackewering Unit
Formerly attached to Crime Branch, Garda Headquarers,

(i) Special Dectective Unit (SDU)

(i)

The Specizl Detective Unit comprises a number of specislist Units,
ineluding:

Security Task Force
This Unit provides srmed protection for cash movements throughout the

State. It shso performs patrols when not engaged on escort duty, It is lighly
mobile.

Emergency Respornge Unir

This armed Unit of gpecially chosen and highly trainsd persomnel is
ivailable for quick response. It provides protection for visiting VIPs, Tt alio
hes & gignificant role in the ongoing search for illegal army and explogives.

Proteciion Unb

Members attached to this Unit are sngaged permancatly on VIP escouts
fnd for duties on Diplomatic and resideatial protestion posia.

Nationsl Drags Unit (NDU)

The NDU was established tn 1995 with the primary function of targeting
mujor drog traffickers, It also has the function of monitoring, controlling
and evaluating all drugs intelligence within the Gardat The NDU works
closely with the Customs Nationa! Drugs Team snd the Naval Service. In
addition to the NDU, & number of specishist drugs units have been
esiabiished a1 Divisional and District Jevel.
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GardaRevenue co-operation In the fight speing orime hes hees
rationalised. The following measures. have been put in place zince Jily,
1995:

* The signing of &+ Memorandum of Understanding betwesa the Garda
Commissioner snd the Chairman of the Revemus Commisssioners
governing the relationship between the Gardaf and the Customs and
Excise Sarvice in the fight against drug trafficking

» The setting up of a Joint Task Force comprising members of the Gardaf,
Customs and Brcise and the Naval sarvics o connteract ant-drugs

smuggling operations.

* Closer working srrangesments between Gardai and Customs including
enhanced ligison arrangements af loca) level,

» The seuting up of the Criming] Assets Burean,

{iv) Criminal Assets Buresy

(v

The Criming! Assety Bureau wes sstublished on & siatutory besis 1o target
Nspect amsels. A Garda Chief Superintendent His besn appointed a8 Chisf
Bureau Officer. This new body, which has personnel drawn from the
Gardaf, the Revesue Commissioners and the Department of Social
Welfare, will ansure closer and more concerted co-operation between State
Rgencies in dealing with orgunised crime, The Bureau is already proving
itself to be an extremely effective Unit.

The Garde Barenu of Fromt Investigation

The Gards Burean of Fraud Investiaton was established in April, 1995 in
line with the recommendations of the Governmaii Advisory Committes on
Fraud. The Burean's rale is to lesd the investigntion of fraud on & netional
basis. The Garda staff at the Bureay concentrate on the more complex cases
of fraud reported to An Gards Sfochdns while the less serious cases are
investigated by Gardaf at local level. In 1995, a total of 1,162 fraud offences
Wele reportad 1o the Bureau; the total amount at risk on the basis of those
complaints was £37,7m. The objectives of the Burean are:

(1) To investigate serious cases of commercial frand, cheque and credit
card fravd, computer fraud, maoney laundering offences and souniorfei

carTency,

(Z) To collate information snd mteliipence and sct 28 & resource céntre an
fraud related matter,

(%) To play & pro-active role In the prevention snd detsetion of frand,
Sub units of the Bureau inclode:

Commerical Fraud Unir

The muain function of the Unit & the irvestigation of sariovs and complex
Commercial fraud cases Complaints received from financial Inntitutions,
business firms, Government Departments, Insurance Companles, the
Director of Public Prosscutions the Revenne Commissioners and individnal
gitizens ere desls with by the Unit.
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Chegue/Credlt Card Frand Thit

This Section is excludvely engrgad in the investigation of chegue/oredit card
fraud and counterfeit currency, The Unll concentrates on the mome serious
Chies

Compater Crime Ui

This Unit is the national refarence point for compoter related crime, Tt also
has the responsibility for investignting computer related fravd, assisting
other Garda Units with the identification and extraction of computer based
evidence and advising on security measures for combating computer arims.

Money Laundering Investigation Uis

This Unit is involved in recording, evaluation, analysis and investigagon of
disclosures received from designated bodies under the provigions of the
Criminal Justice Act, 1994,

(¥i} Adr Smpport Unit

A Government decision was made in July, 19% to astablish & dediceted
Garda Air Support Unit, operated by the Air Corps but under the control
ﬂhﬂuﬁsm,MUMImMWMahehmhrmdn
fixed wing alrcraft to faciliate the Garda Siochéna with s 24 hour all-
weather air support capability. it will allow the Force greater scope for the
implementation of strategies to combat all forms of sevious crime, A
contract for the giroraft has been placed and delivery i expectsd in mid
1997,

(vii) Technicsl Usniis
Thuumunumh:rufmuhnimlﬂnluhmluihgﬂdlﬂﬁumm
Fingerprini  Section, Photographic Sectioa, Hawdwriting/Documens
Mﬂﬂdﬂ%ﬁﬂiﬂﬂ,ﬂ]ﬂwhiﬂhmﬂlﬂnﬂcﬂﬂl:nﬂeﬂm
to deal with aspects of serious erime,

(vili) Ad-hoc Operations! Usits

In sddition to the specialist Uinits, Cardn resources are brought together
und deployed as necessary to target particulsr problems. Examples arc
Operation Shannon, which was targeted at criminaly who were preying on
the elderdy in ramote rural aress, Operation Matsdor designed 1o seal the
barder sgainst illegal importation of catile and products, and Operation
Diéchas targeted at the drugs problem in Dubiin,
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Chapier 11

The Prosecution of Offences and
Legal Aid.

Prosecutlon System — Procedures

The Director of Public Prosecutions, whose office was ereated by the Prosscution
of Offences Act, 1974, i In charge of the prosecution of crime. Although the
Department af Justice has no role in relation to the Director's Office nor in
relation to the prosecution of offences, it considers that a document on crime
which contained no reference to the prosecution system would be less that
complete; that is why the prosscution system ia briefly commenied upon in this
paper. All public prosecutions are brought in the Direciar's name and though the
greal majority of them are commenced by the Garda Sfochéing, and the Dirsctor’s
Office it not directly involved in them, be neverthelass has control over them and
the right to intervene in them. The more serions offences, if not brought to his
altention before a charge has been preferred, are referred to him, after charge,
for 2 direction as to what should be done (0 ensure that the prosecution procesds
in an effective and sppropriate manner, Certain categories of case, for example
homicides and all sexusl affences, must be brought to his attention befors uny

charge & preferred.

Prosecutions, whether directed by the Director's Office or by the Cardal, e
based on an sasessment of evidence that has resulted from & Garda imvestigation.
The Guidn inveatigation file, whenever submitiod 1o the Director's Office, goes
to that office through the Chief State Salicitor’s Office if originating in Dublin or
the local State Solicitor’s Office if originating clsewhere in the country, The file
is submitisd to the Chief State Solicitor's Office or to the local State Solicitor by
the Cardai who have investigated the matter in question, and have reached a
conclusion &5 1o whether there should or should not be a prosecution. That
conclusion Is considered by the appropriate Solicitor's Office and, where

» & recommendstion is made &3 to what decision the Director should
take. Once a fils is submitted to the Chief State Solicitor's Office in Dublin a
2oficitor there will take over from the Gardaf the presentation in the District
Court of any charge that has been preferred. If, however, it is & case that
originates outside Dublin the Gardaf themselves will bandle the prosscution in
the District Court, except where it is coasidered thar the circumstances of a
particular case require if to be prosecuted by the State Solicitor.

If the case cannot by lsw be tried in the District Court, which has limitad
jurisdiction, it will be tried before Judge and Jury in the Circuit Court, or if it i o
maurder or aggravated sexusl offence, in the Central Criminal Court or, in certain
circumstances and at the request or direction of the Director, in the Special
Criminal Conrt. These cases are prossputed by barristers who are shosen from
emong those who practise In the Law Library and who have indicaiad s

wiih.n,gnuu o prosecute.

Reviewn

The operation of the DHrector's Office and of the Chisf State Solichor's Offics
has recently been the subject of reviews. The former has been reviewed by the
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Depertment of Finance aad the latizr by & frm of mansgement consuliants, Tha
Department's roport and consultants’ Fepari ere now being someidersd. Thers
have glso besn Strategic Management studies of the two offices, in sccordime
with & Govemnmaont decigion fn this regard in refation to all Departments aed
Offices of State, which will be available i dus course to the public.

The Criminal Legal Aid Scheme

The Criminal Justice {Legal Aid) Act, 1962 — which came into operation on 1
April, 1965 — and the Regulations made undar it, provide that free lagal aid may
be granted, in certain circumstances, for the defence of persons of insufficient
means in criminal proceedings, The grant of lega!l aid enttles the applicant 1o the
services of 2 solicitor and, in certain circumatances, up to two counsel, The
Scheme came under Tutiny in the State (Hesly) .v. Donnghue (1976) LR 324,
In that case the Supreme Court decided that:

{#) the granting of legal aid i in certain circumgtances {generally coses ¢f 8 mors
nature) a constitutional right;

(¢) omee legal mid & pranted the cass cannot procesd unless the accused i fegally
represented,

Cost of providing legal nid
‘The gross expenditure on crimingl legal sid sbace 1989 is as follows:
1%89 £2.788m
1990 £2.690m
1991 £3,153m
1992 £5.850m
1963 £5.9809m
1904 £7.044m
1965 £7.988m

The number of Jagal aid Ellﬁrﬂrﬂmivndhylhﬂnl:]}aﬂmmtinﬂmmpﬂ'iﬁ!
went up by B0% in District Court cases (almost 26,000 cases in 1995) and 144%
in Circuit and High Court cases (over 2,700 cases in 1995),

&Imhmﬁﬁduﬂkgﬂﬁrmﬂprmﬁﬁmmmmmid&ubkmnimmeym
legsl nid (one firm of Solicitors eamned amost £600,000 in 1995), In the case of
firms, bowever, the sums carmed would have required the services of severs]
solicitors throughout the year,

Review of the operation of the Criminal Legal Aid Scheme

The operation of the Scheme was reviswed by the Criminal Legal Aid Review
Committee — the “Tormey" Commiries — appointed by the Minister for Justice
in 1975. The “Tormey™ Committes considered whether the cont-effectivensss of

DB
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The Prosecution of Offences and Legal Aid

providing criminel Jegal aid could be improved by providing the service in =
differeiit way, The Committes considered two alternative systems:

(1} A Duty Solicitor Scheme for the busiest District Courts. This would mvalve
the attendance of private solicitors on & rom basls each day in the District
Court, to aat for all persons who require legal represeatation at their firs
uppearance in Court, before legal aid is applisd for or granted by the Coust.

(2) A Public Defender Scheme. This would invalve the uss of salarizd lawyers,
empioyed at public expense, o represent persans granted logal aid.

The Tormey Committee recommended the introduction of & Duty Solicitor
Scheme on a trial basis in the Dublin Metropolitan Court, or the Children’s
Caourt, or both. This recommendation was not implemented, The Committee wers
not agreed on the principle of Introducing a Public Defoader Scheme due to
reservations shout its feasibility from a structural and financial viewpointL.
Accordingly, the introduetion of such a Seheme was not recommended, even oo
AR oxperimental basis. However, it was considersd that the Public Defender
Scheme was an option which should be kept open if the cost of providing legal
aid continuad to incresss,

The Government has recently agroed with & recommendation by the Minisier for

Justics that the Schome should now be fully reviewed. The Review Commiltec

will examine, infer alia:

(=) the Jevel of fees paid to Barristers and Solicitors including claims mads by
the Law Society for an incresse in foed,

(b) the grant of legal aid certificates by the Court (80% and 144% ncresss in
the nomber of District and Circuit Court ceses recelved over the ast five
years, respectivoly),

(c) the possibility of introducing an shemative system for providing eriminal
legal aid,

(d) the experience of the Legal Aid Board in relation to the delivery of the civil
Lagai Aid Scheme,

{e) eurrent practices within the Public Service for determining u person's means
with particular reference to proposals being drawn up by the Commiitee
examining the development of an Integrated Social Service System.,

The Department will, without dolsy, examine the recommendstions mads by the
Revisw Committee, when available.
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Chapter 12
The Courts

Introduction

In looking st the general quality of the current response (o the problem of crime,
it is obviously essential to mxamine the speed and efficlency with which cases sre
dealt with by the Courts. Delays in the hearing of cases have besn sttrncting
eriticism for some years, the problems tending to arise mainly — though not
oxclisively — in relation to civil rather than criminal cases, The very significani
increase in resources provided within the pest year — detnilad later in this
Chapter — are having a very positive impact on the disposal of Court business.
Dolays are, in fact, quickly being eliminated ss a probliem,

Consideration of the general quality of response extends to other matters sleo of
eourse, in particular the quality and consistency of the decisions resched in
individuel cases and also the quality of the adminizirative system which supports
the Courts sarvice,

The independence of the Judidary
Ilipruhuh!athtutlmumpmpt:mﬂingthh.p&pwﬂnp&ﬁmfmd
commeni and even & measure of criticism of judicial decisions or of the dedsion-
making process. It is the case, however, that, under the Constitution, the J meliciary
are independeat in the discharge of their functions. This independence is a marter
of fundamental importance and — even If some individual decisions causs
susprisc and perhaps disappointment to the victims of erime — this is one of the
conscquences of having in place & system of justice that i beyond improper
influence from any spurce,

Some judgments undoubtedly attract a degrae of rhetoric and criticism. While il
s troe that quite ofien the griticisms are made without the benefit of any detailed
hmwpdmmlﬂﬂmmmnmdinm&unilhﬁghtuﬁm
recopnise that, &t times, the criticlems are made by people who are not only
familisr with the evidence but expert in the lnw. It ia the case also that thousands
of decisions are made in the Courts every year which 80 uncriticisad, winply
because there is no basis for criticism. There is no easy answer here. It is
huvhbhhmymmmmindiﬁdum,hnmwm,mmulhnmtm
ngmgmnﬂ.ﬂ!umwmpﬂhﬂﬁdmlﬂm.mﬂm“n}hgtﬁlmmm
task will, at times, find themselves reaching conclusions which are at odds with
wha! many others believe to be right,

Conuistency of decisions _

Fuhlmdhqui:tuimﬁuﬁumﬁmn-hhﬁm]nml&ﬂaamwhnmpamﬂwdm
be unaccounted for variations in the sontences handed down by the Courts in the
cese of apparently similar crimes. There has been recent statutory intervention in
this area following public concern which srose in the wake of one particuiar
decision. The Criminal Justice Act, 1993 gave the Director of Public Prosecutions
powes o apply to the Court of Criminal Appeal whete it sppeared to him, on
the conviction of s person on indictment, that an unduly lsmient sempence had
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been handed down by the emizoclng Court, While this provision filled &
legislative lacuita and addressed public disquiet i the matter of pver-lenent
scafonces, there is & view that more will be needed to place certain aspects of the
law on sentencing on & modern statutory basis.

In 1987 the then Attorney General requested the Law Reform Commission to
formulate propossls for reform of the law in a nomber of apess ineluding
szntencing policy. (The law on the matters proper o be takes into sccount in
sentencing convicted persons had been part of the Commission's First Programme
for examination of different branches of the law), The Commission publishod a
consultation paper on Sentencing in March 1993 and, following receipt of views
on that Paper and further considerntion of the imues, published its Final Report
am Sentencing on 29 August, 1996, The complexity of this whole topic is clearly
evidenced by the fact that thare wers differences of opimion among mombers of
the Commission itself in relation to some of the recamnmendstions i tha Repart.

Agtion haa slready been taken on & number of the recommendations contained
in the Repart. For example, the Criminal Law Bl which is before the Oireschtas
ot present abolishes the concepts of “penal servitude™ and “impriscnment with
hard labour™ and substitutes imprisonment in their place, 25 recommendsd by
the Commission. The question of the extension of Community Service Orders
has been under examination in the Department, which recognises, a8 does the
Commission, the important role which alternatives tc custody have to play as part
of sentencing policy. Work has aito commenced on legislation desling with the
indexation of fines,

The other recommendations which the Report eontsing are being examined in
the Departmen! at pressnt. The most important recommesdation of the
Cmmﬁiadunitlhnta:utuhjqrmh&munfmmuiﬂglhnuﬂmhemn‘n&umﬁ
but that non-statutory guidelines should be introduced in accordance with certain
auggested norms. Another recommendstion (which received considerable medis
attention when the Report was published) was the ebolition of mandatory and
mhﬂmmnmntnnmnﬁmpﬁmmumfwind&ubhnﬁmm%wuﬂmmh
practice tha:ﬂ:ammmqrﬁhmm&xmmﬁnmdﬁmnmmm
sentence for the murder of & Gards would be abolished. 1t must be said that
mmymuldfﬂwrnmjmﬁmd&d:pmhuhrpmpmﬂlmummdmmﬁﬁng
the status quo,

It will be clear, therefore, that sentencing policy s a very difficult and complex
area which can give rise to quite differing and validly beld views, The Department
pmpmmbuﬁklmtht%mkthmhualmadrbumdmn.mﬁmﬂnﬂyh}rth:
Law Reform Commission, in the arca of seatencing policy with & view to placing
mmmdm]:wmum;mumﬂmﬂnmmm

Administration of the Courts

The general management and dispossl of court business is the responsibility of
the courts themselves — in particulsr, the Chisf Justice in relation to the Supreme
Court, and the respective Presidents in relation 10 other Courts.

The Court of Criminal Appes} and the Centraf Criminal Court hear cnly criminal
ceses and almost half of Circoit Court time and the bulk of Distriet Court ime
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Presidents to decide on the allocation of judiclal time as between sivil gnd
criminal business. The courts cannot, of course, detarming the level of buginesy.
but whatever it may be, they are expecied to doal with it within the resources
available including, fior example, back-up administrative and clerical staff
Courtroom sccommodation, data processing etc. The statutory requirement o

1212 Review and minrm,muﬁm:y.urm:mummmtnhﬁmrm!mem
1213 hﬂmdmmwimmlimmhmnll“?ﬂingﬂrmpm lﬂum'uﬂmmiEi::_rn

nflh:mumi}'mmh“in.gmgmiux

the level and qualisy of service provided to the pubiic; staffing, informsation
fechnology wic

lheﬂm&ugafﬂnmwnnmmﬁudﬁlgﬂmmﬂm;mkﬁam@mnﬁs
SOy, :heﬂqumuqfiummmdmﬂlmﬂum;

any other aspect of the Caurty systern which the Group considers appropriase

mﬂﬂuﬁm.'nmufdﬂamhimm ﬂemmgﬂmafmmmm
mmmpamwba@mﬁﬁumﬁimdwmmy_

1214 The Working Group submitted i First Report entitled “Mansgement and
Elnmdnguflbgﬂnunﬂynm"inﬁpﬁi,lﬁlﬁmdﬂmﬂmmmunthm
mhmm:mpmwmmﬂmnmmwmt
an and pormanent body be catablished to manage a unified courts
I}mm,mﬁhﬂymhﬁhmuﬂm'mhﬁ:ﬁmmmmh}r

1215 mmutmwmmmmummmpmmmq. f
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The establishment of & new Courts Sarvice would centralise the financial snd
management adminimiration of the Courts in & wnified system which would foous
on the provision of an sfficlent, effective and coonomic nystem eapable of meeting
the needs of modemn society. It would ensure that necessary changes could be
made in improving sccess to the Courts and schisving greater flexibility in
responding 10 the changing needs of all Cour users. The Denham Group has
dubmitted threo further reports and will continue to examine various nipects of
the Courts Service until it has discharged ity mandate. The Department of Justice
is currently drafting a Court Service Bill to establish the new Coirt Service &l
will, of course, ensure that all available rescirees are provided to support and
facilitate the Working Group in its wide ranging Raview,

Current role of Department of Justice

Pending the Implemenintion of the recommendations of the Desham Working
Group, the Department of Justice will continue to have responsibility for the
overall management of the Courts system — apart from those functions reserved
o the Judiclary soch as the sdministration of court bBusiness. This includes
administrative responsibility for non-judicial staffing complements and conditions
of service, sccommodation, back-up facilities (office equipment, information
technology, communications), judicial complements and the structuring of Couris
to handle judicial business (subject to the provisions of the Constitution).

As in the case of any arsa of administration, the Department i #ubject to averall
budgetary and other comtrols. Financing of day-to-day Court operations
(including non-judicial staffing and back-up facilities) is determined by annual
budgetary allocations as dacided by the Government. Changes in judicial numbers
and in court structures {(subject to the provisions of the Constitution) roguire
iegislation spomsored by the Minister for Justice with the approvel of the
Government,

Appointment of Extra Judges — elimization of delays

Al the end of 1994 there waes logislative provision for the appointment of 86
judges. That provision hss now been increased to 110, The appointment of
additional judges and support staff represents an investment by the Govemment
of approximately £2.5m per asnum. This Investment is producing the desired
resulis of clearing the existing backlogs in the Courts, For example, delays in the
hearing of criminal cases in the Dublin Clrcuit Court have been eliminated. Other
exnmples of the reduction in the backlog are shown in the following table:

Detays io the hewring of mase
Count 199896 Cuarremt poskion
Drublin Clrowit Cnrt — Chvil Casey 2 years & wockn
Dublia Circalt Cort — Fumily Law Cases 16 months 4 moathy
High Counl — Merscusd Injury Actions 35 manths 0 months |
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Catlow Cirealt Court — Civil wad Famsily Law 3
Casen 2 yéary No delay
Cork — Civill Cates % venre 1R montts

Limerick — Civil Canes 3 ]mlr: IR mumis i
Caleny — Civl Cases 2 yeam 3 moniths
Cinlwny — Fumily Law Cases & monihs No delay

Dundalk — Family Law Chses 16 moodhe } 2 monils f

Green Street, Kilmainham, Dundrom and Rathfarnhem, is the responbility of
local authorities. In March, 1990, the Government decided to transfer financial
responsibility for the refurbishment of courthouses from local suthorftes to the
Exchequer ie. the Depariment of Justics,

Due to years of inattzation many courthouses throughout the country have fallen
into o bad state of repair. But, while there is still g long way to go, considerable
progress has been made sines 1990 to provide modem court facilities throughout
the country. In 1997 budget of approximately £8.5m is being provided for capital
and maintenance projects which s the highest sum aliocated to date to the Courty
Building Programme, Many projects have been completed recently under this
programme. They include the major refurbishment of the Four Courts and the

it the former Riverbank Thestrs, at a cost of spproximataly £500,000. New
Courthouses have been opensd in Carrick-on-Shannon and Naas Courthouse has
been re-opened iollowing maior renovations. Other projects underway at present
Include ‘Waterford, Portarlington, Eden ' and Abbeyfeale,. Work will
commence later this year at Listowel, Portlacise, Roscres, Castlares, Rathdowney
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s0d Trim. Coriracts have been mgned for work fo commence o the
refurbishment of Cork Cireuit Court and at Fanis.

All new mnd removeted Courthouses comprise subsiential Courtroom
accoimmadation, Judges Chambers, Victim Support Room, Legal Practitioners
Room, Consultation Rooms and & Detention Area. Family Law sultes are also
provided in urban centres and are now available in Athlone, Arkiow, Ballins,
Ballinasloe, Bray, Clonmel, Cork District Court Complex, Donegal, Dungsrvan,
Enniscorthy, Galway, Kilkenny, Loughres, Waterford and the District, Circuit
nnd High Courts in Dublin. Access and toilet facilities for disabled pereons are
also provided st all new or refurbished Courthouses,

The Challenge now faced

The challenge for the Department gver the years has been, firatly, to idemtify
criterin b}'whichmmw&dsmuldbnﬂllﬁud_lﬁmndhr, 0 mako the case at
administrative ond Ministerial level for any additional resources which thas
aspemsment had shown to be necessary end, thirdly, to provide every possible
mssistance to Court administrators, staff and judiciary to schieve maximum
effectivencss within suthorised resourees. No Governmeat Departunent secures
all of the resources it seske and the Department of Justice was no exception,
Staffing resources, especially within the Depariment itself, have been well shor
of requirements, especially in recent years when the business of the Conrts was

growing and the demand for Depertmental services Erowing apace,

The major challenge for the Departmaent, now, 5 twoiold — firetly to endesvoar
within its svailable resources, to enhance the quality of the service now being
Mmmmmm@.mmaMﬁmmmm
stroctural charges outlined sbove which it wholeheartedly endorses.
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The Prisons

Intreduction

Aﬂr mpediment 1o the m the law enforcemen; uem fa the
bsenen

Policy Document on the Management of Offenders
In Juae 1994 the of Justice published o policy document i rakation

_The Management of Offenders — 4 pro Year Flan™ (Pn.0789), In summaxy,
the document:

fﬂmmthﬁ&mmﬂhﬁmﬁmahﬂﬂmpﬁ“ﬂm&n&
mmmmmfnﬂumnm.

(vil) outlined the Progros made on the implementation of the recommesdaticng
of the Commitae of Enquiry into the Penal System, 1935 (the Whitaker
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Statistical Data

It s useful, fivst, to look &t some statistical dats. Diagram 18 illustrates the growih
m the annwal number of committals 1o custody from 1970 o 1995, distinguishing
beiween committals on remand/for trial and committals on eonviction. Diagram
17 shows trends in the santence lengthy of those eormmitied on convietion i the
EAMe YEurE,

The following ure the significant features of the date ilusiraied in Diagrams 16
and I7:

* the trebling of the annual number of committals (1o 9,844) since 1970, with &
high proportion of the incresse sttributable o the inérease in commiitals on
remand or for trak

“ &y increase of epproximately 118% in the number af committals o conviction
(10 over 6,000 per annyum);

* the predominsnce of sentence lengths of up o one vear, and, especially, the
sistained prominenee of short seniances {three to six months);

o the enormous growth in the number of sentences of 2 years to life, increasing
from some 30 in 1970 to scene 550 in 1995,
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There are two issues of particular relevance to this paper which emerge from this
data Le.

° uuhnpumﬂmammmﬁsﬁuﬁrthndummdmmmm
& the implications for a etrategy for akernatives 1o custody (addressed in Chapter 14),

Demands on Custodial Accommodation

Al the end of 1995 the prison system had 8 meximum of 2,174 custodial places,
Al any one time there are about 200 persons in custody {(approximately 10% of
the total) on remand or awniting trial or sentencs.* That left some 1.974 spaces
avatlable for persons serving sentences,

The trend towards & greater number of offenders being given longer sentences,
H&hmmﬂiagmmﬂ,huhndﬂnmumﬂ“mnEdm"m;pam
b:rlmg:rpﬂﬂlnuﬂmwurﬂ:.&:mpqﬂtyafrhnn}mwmmmpt M
commitials is constantly being eroded because places within the Prisons sre not
becoming available as quickly as they did in the past.

The result is that sufficient spaces have not been svailable to cope with increassd
committals to custody, even with extensive resort to multipls vse of single-person
cols, In summary, the prison system & unabls 1o accommodate all thoss

*Hmn:'l'n'nﬁm'nrrhl.hﬂfmndulglmﬂuhi;hmh:dmlmhmmnﬂnmﬁmmd
mnummmmyhumimmmmnpmmmmmmwmmummw.
mmmmhummmmmmﬂmmmmmu:thmﬂm
oan be axpectad to'incrsme the oumber of remands dn custody
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commitied on conviction for the full length of santence (éven allowing for
standard stetutory remigsion of 25% for good conduet). Thevelore, the
mechanizm of the early réleass provviglons of the Criminal Justize Act, 1060 {vee
pamgraph 13.12) has baen nsad sinee the esrly 1980 much more extenaively than
the Departmeant would wish, as & “relisf valve" for the overcrowding, It means
that many offenders are relepged earlier than they should and it means also that
they and, indeed their partners in crime, feel lesa threstened by the prospoct of
receiving a custodial sentence, There i, in addition, the wider negative effoct
which this has oo the understandable percoption in the community that the system
is not coping with the crime problem.

Early Releases

The Criminal Justice Aet, 1960 empowere the Minister for Justice 1o grant
temporary (conditional) reieass to persons serving sentences. Up 1o the eaply
1980" this power has been wsod:

{#) for humanitarian purposes i.e. o allow a prisoner to visit a sick relative, 1o
ﬂuﬂthenhmquhnfaﬂ:mﬂr:hﬂw.mmﬂlmpmmtfamﬂy events,
10 halp with 8 domestic erisis etc. or

(b) fior “rehabilitative” purposes ie. during or towards the end of sentence
attend job interviews, mmmmmﬁtmnmem.

In sppropriate cases ruch releases were supervised cither by custodial siaff or the

Frobation and Welfare Service,

Howaver, the pressurs on prison sccommodation since the early 1980's has had
to be countercd by extcosive resort 1o early relesses most of which did not moct
the traditional criteria and were not accompanied by traditional supetvision
arrenpements. On any one day there are some 500 to 600 prisoners on such
release. Some offenders are granted early release which stands for the remainder
of the sentence (called “Full TR™), Others are granted early release for s specific
period, which is renewed if the offender complies with the condition of his release
(called “Renewable TR™), The relevant figures for the years 1990 to 1995 are as
follows:

Fam of TR | 100 | 1001 | 103 | 1oms | see¢ | 1ves

Full TR i 1519 2,78 3,564 Hiaa | 3acg*
Reoewnble TH L0 | 3515 | 2864 | 37H | mime | 31100
Sastimated fgures ;

It must be stressed that one cannot simply add these figures together 1o armive at
B tofal number of individuals who obtained some form of temporary relesse in &
particular year as thers wonld be a significant overlap of individuals between the
EWO groups &.8. a prisoner may have received 8 day's temporary release to attend
= funeral end subsequently been given fully tempaorary relesse later in the yeur

All offenders grented TR, of coumse, are released on conditions, including, for
example, an obligation o report toa Garda Station at specified times or to repor
back to prison et stated intervals for renewal or otherwise of the temparary
relesse. Inevimably, given the absence of supervision, mMANY Prisoners on
iemporary release drifi away from complying with the conditions imposed. Where
they do so, they become, technically, under the 1960 Act, “unlasrfully st large",
The number unlawfully at large hes grown to soms 1,500, The irony is that, in
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meny of those cases, i the prisonen concerned obesrved ths relatively nop-
ancrous conditions attached to their relesses they wonld be desmad o hawe
servedd out their sentences as soon sy the term imposed by the Ciourts had expired,
In other words, while the reference to 1,500 persons “unlawdully at large" tends
o conjure up the image of & large number of dangerous eriminals roaming fres
in the commanity, the reality is that most of them acquired the “st large™ smitus
a0t because of any particular threat to public safety bot because they have
breached a condition of their release, in some instances s relativaly minor,
technical broach. It is, nevertheless, manifestly unsutisfsetory that there is only
limited follow-up on these cases.

1314 The large numbers being granted early releass, often requiring, the release of
prisoners who ought to remain in custody, and the build-up of the number
iechnically “unlawlulty-at-large”, han tendsd, a8 mentionsd at paragraph 13.10
shove, to discredit the criminal justice syxtem.

1315, The Department of Justice in the policy document published In June, 1994
suggeatnd that the solution lay in:

(s} providing additional prison places, subject to the proviso that & wide TEnge
of community sanctions are made available and resources put in place 1o
snsure their effective use, 5o making & custodial senisnce the penalty of last
resort for Courts, and

(b) phasing out unstrectured temporary relesss, to be replaced by relenscs
supervised by the Probation and Welfare Service of those offcaders aasessed
uhnﬁnggmdmmpmufmnﬂﬂngmtdmunddmmugn
programmed re-integration into the commumity, with conditions tsilored to

- moet their individusl strengths and weaknesses *

New Prison Spaces

1316 hralpmdhgmthuund[:raﬁdﬁinmlq:mmcmwmrlmﬁu.wﬂhm:
epproval of the Covernment authorised in 1996 the providon of some B40
MdﬁmummmmmEuhhymmmmﬂmnﬂhuwﬂﬂ

effective dates of commissioning
Locstion Mimdyer Tsrgat Date
St Patricks Esstitution % Compieted Febroary, 1996,
Camlerea Specis! Unk = Compéeted Seplatnbeor, 1996,
Curragh &6 Compicted October, 1996,
Lissecick 55 | Comspletion end — 1997,
Fortisaiss B0 Plamning underway.
Mow Watnes's Prison 60 Completion sad — 1995,
Castlerea (matn prison) 125 Compietion in Spring 1998,
Whaeent fieelid i Cosstruction o commense in the first hulf
of 1997, |

“Tho Department pians to and unstructued reloasses and (0 ensure that whers serly relesses take
h-wmmhumnmmm_mmumwm
satsbllshonont of & Purole Boacd recentdy rocommegided bry am expert group sel up by the Minkter,
hﬂﬂ:ﬂapmwﬁﬁnd“!wu&mkdq:nﬂm?ﬁnn&gﬂh‘.
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The total capital dont of this prograunme & esthogted et some £90m, Add 1o this
the cost of refurbishment and upgrading of the existing prison sccommodation
for the same period and the capital cost figure inereases to £135 millios,

An Independent Prisons Management Structure

The need for better organisational structures for the management of the prisem
system hias been the subject of debate over many years. This subject was discussed
i the Whitaker Report and in the Departiment's 1994 palicy document on the
Management of Offenders. The subject is addressed aho in the Depariment's
1996 Strategy Statement (see the Appendix).

The Department welcomes the fact that on 12 November, 1996 the Government
decided to sstahlish a new structure for the management of the Prison Service in
the form of a Prisons Board/Agency and set up an expert group o work out
detuils of the new structure. That Group reported towards the end of February
1997 and the Government published the report in March. The report Is currently
being worked on in the Department. Preperation for the coming into operation
of the new Ageacy is well in hand including necessary legislation.

Trestment of Drag Offenders

Another issus which is highly relevant to the issue of crime is the exient to which
rehabifitation is seen as an appropriate prison objective. This subject is addrassad
also in the 1994 policy document. The Department considers it important 1o say
that it regards the general management end, where possible, the rehabilitation of
drug offenders as an fssue of particular importance in crime control terms,

Significant strides have been made in this regard, particularly, in the past year or
m.Ambﬂﬂfmhtmbwnmphpdinmnﬁunmmrhﬂmmppfyuf
ilegal drugs to prisoners in Mounsjoy and throughout the wider prison system,
These have included, in respect of Mountjoy Prison for instance, the adaptation
dﬂzvﬂihgmu.lhemmrhimdhwmwdmhinghﬂhjumda much
improved closed circuit video surveillance system in the prison's main visiting
#rea. The implementation of these measures in mid-1995 resulind in an immediate
increase in the number of seirures of drugs and associated contraband and & sharp
reduction in the quantitics of iliegal drugs circulating in the prisons. Other steps
&re being considered. Por jpstance, the officacy of using saiffer dogs in the prisons
Is receiving consideration at the present time,

The duty of care towerds persons committed 1o custody in the prisons extends 1o
mMMMMﬂmm;iﬁiﬂmtmNMMtﬁpﬂﬁmm
though not, of course, the only ares of concern. The peneral madical sarvics at
Mountjoy prison hes been developed over recent yaars in order 1o meet the needs
of the increased number of drug addicted prisoners committed fram the courts,
Subject to the direction of the Prison Madical Officers in appropriate cases there
i8 now & 14-day detoxification programme nvnilable for drug sddicted committals,
A working relationship has been established with & number of the trestment
agencies wio mostly operate under the acge of the Eastern Health Board,
Individual offenders are, in suitable casae, granted conditional lemnporery release
in order to mvail of recognised ireatment programmes in the community, ofien
following extensive contact through the affices of the Prison Medicsl Service, the
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Probetion and Welfare Servins gnd the relevant Easlerg Health Bowrd Giivig or
General Practitionsr, A level of to-operation han also been sttablished with the
courts in respeet of the monitoring of offendery’ progress — often throtgh drug
uring testing — prior o planned Court santence reviews,

Prosecution of Visitors

With regard 1o the prosscution of visitom found altempting o supply drugs, it is
important to note that tn such csees the Gardal are informed and sre called to
the prison. Procsedings in respect of such Incidents are taken reguiarly and, in
many cises, sentences of imprisonment are mposed.

Drug Treatment Unit

A number of treatment/avoidance options for drug addicted prisonen n
Mountjoy have also been spacially developed over the last 12 months, These
inciude the Drug Treatment Unit based at the prison's Health Care Unit which
has now been in operation since 1996, The Treatment Unit provides & structured
programme with humane detoxification followsd by & #ix week therapeutic
course, The Unit has medical, nursing and peychistric servicos in place and all
personnel are experienced in addiction trestment. The tharapy programme is co-
ordinated by a Senior Probation and Walfare Officer snd dratws on the cxperience
and expertise of m number of community based agencios which are sctve in this
fiald,

Dimg-Free Unit

'Thmésn::wabﬁndmgfm:u_ujtbntdmm:Tmi:ﬁngUnﬂ sdjscent o
Mountjoy Prison in operation sines Jupe 1996, It currently accommodates about
80 offenders in &0 cavironment where a drug-free existence has bacame the norm,
Frisoners with 8 background of chrosiic drug abuse who have come to terms with
their addiction, as well as those who have had no prior involvement with drugs,
are equally availing of this facility. The regimes in the Health Care Unit and the
Drug-free Unit are underpinned by a strict drug urine testing programme. These
initiatives have beea developed in response to & real demand for treatmant and
evoidance options for prisoners, They are working well and it is intended 1o
expand and develop both modals ughout the wider prison system in order to
maximise their effect and availability, Treatment in all cases must be voluntary
and, in order t0 be effective, the individual concernod musi show the o
commitment and motivetion. It {a wifortunately the case that, despite the
availability of the trestment options whick have been outlined, many offendars
fuil to grasp the opportunitiss provided to address their addiction.

Treating Offenders outside of Prison

It is sometimes suggested that drug offenders nesd traament in nospital settings,
not in prisons. Proponents of this view, however, can tend to overlock the fact
that the offenders in question are not in prison becavse they are addicts but
mm;mmnmmm_mmmm orimes which may
well have arisen because the offender was an addict, but are aot drug offences as
such. Such offenders have to be held in secure conditions — normal conditions
would nntﬂﬁce.Th:Bepartmun'unimudnﬁuﬁwh!upmﬁﬁnlh:hﬂl
possible treatment for the offenders in question consisten! with its egual
obligation to easure thet those commitad to prison by the Cords for crimingl
aclivity are sscurely contained.
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Chapter 14

Community Sanctions

Background

It is not noocssary that everybady who offends should have to face Prosecution,
It would be widely accepted that where, for ecxmmple, a young first offender
commits & minor offence |t may be much more effsctive in the longer term to
Sppiy some aliemative solution. The Garda Juvenile Diversion Programme exists
for this purpose and diverts MAany young people awey from presecution provided
that they are prepared o acknowledge their culpability and 1o co-operts with
the sssigned Juvenile Linison Qfficer,

There is however no formal cantioning system for adults and the in

hitigious nature of Irish society means many parents and young people themsalives
will not sccept their guilt but will insist on their “day in court”, There must,
memfme.htlwidnmngnnfuwﬂum svailsble to courts to determins the
appropriate penalty for offenders who do not present & serious threat to the safsty
of the commumity and who do not need to be committad to custady in order to

protect the public.

The Whitaker Committee Report evaluated the effsctivencss of existing sanctions
ﬂn:!pn:lpm&clanmnhcrntﬂ.c]:ﬁmmnngthmmdmandﬂum_ﬂ]nimﬂimand
reflections of the Law Reform Commission are slso very beipful in this regard —
. exemple being their report on Sentencing, The new Children Bill which is
currently being debated in the Dail, containg some very important proposals for
moTe appropriate management of young offenders 10 tleer them away fram & Jif
of crime,

As in the Children Bill, peaslties that obviate the nsed for austody are gencrally
eategorised into

(8) orders made by courts which do not lnvolve any on-going monltoring or inpui
on behalf of the court, and

(b) community sanctions, propecly so ealled, where supervision by the Probation
end Wellare Sarvice is an integral element In implementing the ordar.

The Law Reform Commission hns put forward proposals concerning fines,
suspended sentences and o o8 — all of which are of course “‘custody
alternatives'”,

The Department of Justice comniders. that the primary target for additional
resources should be the Probation and Welfsre Sarvice which s concerned with
supervised — a5 distinet from nnsepervised — custody alierastives, The
Diopartment's thinking in this regard is in line with recommendations from eariier
Foparis 8.g. the NES.C. in its pathfinding study “Criminal Justice System: Policy
hnd Performance”™ Report No, 77 (1984) which commentad that:

the supervisary capacity of the courts, as manifest i the Probation and Welfure
Service, though vasdy Increased in TECER! years, remains deficient. Most of the
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options for the fulwre will requilrs gn expansion of that part of the criminal fustice

Agsin the Whitaker Repont urged that

"0 progressive srengthening of the Service Iv essential for more effective and
xtensive use of alizrnatives to imprivonment”,

The Department's Policy Documant 1994 (soe paragraph 13.3) noted that

“the scope for exiending community based sanctions and measures iy considersble
féven the professional expertive available in the Probation and Welfare Sarvice and

i dncreasing willingness of the courty to resort to them™,

Repeated calls for greater use of community sanctions are not just driven by a
nesd to “save” on prison spaces, although maximum utilisation of such sanctions
would facilitate the committal and retention in cusiody of those for whom oo
other penalty is appropriate, sither because of the sarions nature of the erime or

. their failure to meet the requirements of previous community senetions. As &

penalty for criminel offences, supervizsion in the community can have many
positive features:

® Offenders can be re-integrated into their local neighbourhood by remaining st
restricted liberty, while ensuring that any social factors which may have been
associated with offending are addressed and not sidelined.

» Local fncilities and resources are utilised, while ralavant agencies and vohustary
mumm:ﬂhtmmpmvﬁ:rmpmmdurpuﬁmlnmmmuiﬁt
{projects have been developed by committaes representative of local interests,
opersting under the megis of the Probation and Welfare Service. The
community itself therefore, has an involvement, thos reducing the social
sxclusion and stigmatisation of offenders that can lead to further offending,

» Many offenders jeave austody little changed in outlook from when they came
In. Community seneHons, by contrast, challenge eriminal behaviour directly,
they are demanding snd require offenders two take responaibility for the
conseqoences of 1hkeir setions,

* When offenders continue to reside in the community, subject to conditions, the
negetive social and economic consequences of custody are avoidad, e.g. family
bonds are maintained not weakenad, meful emplovment is not lost or can be
sought more energetically, anti-smhority attitudes sre not hardensd and there
s loss enforoed mssociation with other, perhaps more eriminally sopkisticated,
effenders.

e International research hes confirmed that throughott Europe, as in this
jurisdiction, community sanctions are far Jass expensive but at least as effoctive
a8 castody {though custody ls of course the only realistic option in cestain cascs)
end much maore sffective than unsupervised non-custodial penalties.

A gtrend of eriminal policy, as outlined in the 1994 Policy Documant, endormes
ihe view that custodial sentences should only be used as & last yesort, describing
it & a "besic gulding principle for policy formilation in a civilised society”.
Altention wes also drawa in that document to the Enropesn Roles on Community
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Sanctions and Meagures, adopted by the Committee of Ministers of the Conneil
ol Europe in Oerobar 1002, gnd commitisent given that planning for thel,
implementation in this couniry would be undertaken, This work i still con tinujne

A key priority for the Department as already indicated is reform of e critmina)
low (see Chapter 8), which inclides the range of sentencing options availshie g
the ourts. Howayes, implementation of thegs altsrnative options will require
mare scaff and for this reason progress 1o date on the more exisnded bee of
eommunity sanciions bs ngging behind.

The most commonly used community sanctions
The most commonly used community sanctions mre:

-mmmmmmﬂmmamnmum&mmmmm
lﬂuhdwlﬂmnmﬁﬂmllﬂdﬂumﬂmudiugpmhﬁmdﬁc&r
Whlpﬁﬁﬁpﬁﬂ.ﬁﬁh&mﬂhmuﬂdﬁdmmu
'Md’ﬂlﬁ)ﬂ%“ﬂhnﬂmnlamiﬂiﬂgmmm

nire. The supervising probation officsr ensures that the Court’s

Wmmﬂmﬂ'w, | the offender’s response,

mmﬂhﬂﬂlﬂﬂﬂﬁﬁlhﬂttﬂfﬂlﬂfﬁﬂdﬂ re-Bppearing

© Community Service Orders, which direct offenders 1o perform a specified
number of hours (between 40 and 240) of unpaid work for the benefit of the
community, instead of serving the custodial sentence that the Court considered
Wai merited by the erime. The offender mpst comsant snd the Court must be
satisfied from a preparsiory report that the conviciad pemson is suitable to
perform such work and that there is work availabie, The Probation and Welfare
Service organises the work placements and supervises the carrying out of the
order. Fuilure to comply constitutes s scparate offence, and the Court may
commit the offender to custody to serve the sentence specified.

doubis as to the offandar's capecity for sustained plﬂ:ic;[pnﬂm in & programme
while svoiding further crime. A dste is fxad fior the next hearing when a report
ia presented to the Court on the outcome of supervision.

Offenders on whom reports are being preparcd and those being sppervised in
community sanctions together make up over 93% of the workload of Probation
and Welfare Officers assigned to coumumity besed duties, whils Coorts now refer
around 4,500 new cases a year to the Service. In recent years there has besn a
substantial increase inlhcvﬂiumn{l:amrﬂﬂ:ralnmdmdn!umnhmn

from Diagram 18,

Over the last decade, the number of feports prepared by the Probation snd
Welfare Service has incressad by 107% while the volume of supearvitlon erders

over the same period, hoth rising and falling with little permanent growth,
Diagram 19 shows all Probation and Welfare Officers in post including those
edtined (o duties in costodial institutions, The Department of Justice has not, of
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course, simply overlooked the case for extra Probation and Welfnre staff
However, » combination of factors has delayed the expansion required. These
inclide delays in the recruitment process and general-staff “embargos” in the
public service, which were introduced primarily to maintain necessary disciplines
in the public finences. '

Sinoe Community Service Orders were first made In January 1985, over 1.5
mllion howrs of work have been performed on tesks that bring positive benefits
to local commumities, work that otherwise would not have been done, Over 809
af the offenders placed om these orders have completed their hours without
commutting further offences. By so doing they have occupied soms of their laisure
time in the service of the community, they have becomic more conscious of less
fortanate citizens and more respectfol of the assistance provided to such groaps
and of facilities provided at public expense, and most of all have made scme
reparation for the harm they have cansed.

Courts specify the length of sentence for which community service is substituted
50 that the total volume of man yesm in custody that have been “saved” can be
calculnted. Over the two years 1995 and 1996, some 18600 months in custody
would have been served by offenders ordered to perform community service.
Allowing for remission st the standard rate on sentences over 1 month, this
translates to the eqoivalent of 573 single person colls each yoar, The average cost
per offender was just £36.34 per week, or less than £2,000 per annum, compared
with some £46,000 per ennum per perso in cisstody,
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Pre-sanction reports often show a link between repetitive offending and social
disadvantage such as homlessness or & home that is not conducive to a crime-froe
lifestyle, lack of employment or lack of iabour market akills, imadequate literacy
or numersey abilities etc (in other words, the type of indicators referred to fn
Chapter 7). Both courts and the geseral public must be confident that (hese
WMaﬁmum“mﬂmdumﬂmﬂy
sancuons are to be viable and effactive penalties for offences.

Resources in the community are mohilissd by the Bervice to whatever extent is
possible bul somefimes the demand on the Service is simply too great. The
Service hes initiated the establishment and development of a number of probation
residences, trining workshops and resource centres specifically for offenders on
supervision, so that effective management of these offenders in the community is
facilitated. As well as direct provision by the Service itaclf, voluntary
organisations and local committees are cncouraged to orgamise facilitics o
lmnmﬂaumhnd:ﬁmﬂnsuﬁm.ﬁwmﬂmﬁalmmuhmmh
curreatly operate (two outside Dublin); between them they have capacity for 63
offenders. Significant funding (up to 95%) of current costs & svailable through
e Probation and Welfare Service, with up to 100% grants for capital
improvements — yet each place costs under £15,000 per annum (1996). or less
than ome third the annesl cost of maintaining a person in custody,

Good working relationships have also been establishad with other commumtty-
based hostels and workshops which are prepared to aceept placement of offenders
referred by Service persoansl. The Whitaker Report argued that

119




Tackling Crime

14.37

“Imvastnent in the Probation and Welfore Sarvice and in eoremunity baxed
Tocilitles, such ax hostels, day core comtres' and traindng programmes, are urgenly
nesded. Both the service and the range of facilities need expartion ar a prieriy”.

In 1996 aver £3 million was paid to & rasge of facilites ind icating the commitment
to supporting sepervision in this way and the importance of having facilities
available to call upon o formulating programmes for more and more difficult
offendars.

Mﬁuﬁnﬁ:uﬂtuﬁyhﬂummumnhiﬂﬁﬂn{m-
offending, cither because of their lifestyle (aliznation from the mainstream, socisl
m]wmmﬂw_mmm{Mdem misuse,
violenoe, sex offending), Specific programmes 1o meet these neads have to be
designed and set up. A number have been put in place within the last decade:

¢ Court Alcohol Educstion Programmes are targeled aif those whose drinking
mmﬂmmhwm#mmmgiﬂmwm
sessions and discussion participants learn of the consequences of alcohal
ebuse and how it bas af their lives, motivating them to take the necessary
steps to control their drinking and so evold further offences.

-mm_dmhhiunﬁqm mgency, but sees
mmhwmmmmmpmmmm
umurq;nnﬂmﬂmwhuhnmm:ﬁmaddmpmmmlmnpnﬁﬁve non-
ebusing lifestyle. Hence it has developed links with bodies such as Coolmine
Thermpevtic Community, Merchant’s Quay snd Ballymun Youth Action
Froject whose work is also supported financiglly,

e Intensive Probation Supervision makes frequent sustsined and challeaging
mm“ﬁmﬂmamnm.gumymmmmmmmfwﬂd
otherwise have to serve a substantial custodial sentence. As a condition of
nq:miﬁmthqmmquimdmmdmdpﬁrﬁ:pummmrﬂmium
pm-mk{imlnihquminpandmtmmnnnd:mmngpmtha:
critically examines their criminal behaviour patierns and snti-social lifestyle.
ﬁnyhﬂmmrmundhmuundupﬁmnmdehy.npemﬁtgmdatnm
Dublin and Cork, the programmes cater for over 150 serious offenders but
there is unrealised potential (o significantly incresse this number, for example
up o the original target of 200 offenders — a target never achieved doe
primarily © staffing deficits. An independent research evaluation of the Dublin
progrmme shows that targets were being met, both in terms of the category
af offender referred and the outcome of particpation, and the re-offending rate
was very low,

* At local community level, some specialissd remedial projects oifer =
constructive self-help programme to young people in a particular lneatity who
are known offenders and at high risk (e.g. have left home and survive on the
sireets). Examples are WHAD in Ballylermot, the Outreach Project in
Limerick and the Athy Adventure Project.

* Also at Jocul level, developmental probation projects have been established in
soine deprived areas to provide a structured and purposeful use of time for
young people who are or have been on supervizsion and who do not have s
gainful cocupation or training course place. As well pg challenging unaccepiabie
behaviour, these programmes inenleate & more stsble lfesiyle that utifises
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socizlly acceptable pursuits rether then sirest eorner delinquaney, sad by thegs
megng prepares them for the world of work and asiry to the lebour waiker o
specific vocational training.

A central festure of these projects is the invalvemnent of the local community ang
the use of local finks to tackls the underlying fuctors that BRVE i8S {0 & panery
of offending. This subject is deali with more fully in Chapter 18,

Some Concerms About Custody Alternatives

While fully supportive of the cass for more extensive use of custody allernatives,
fior all of the ressons mentioned sarlier, the Department is, of course, aware that
rome people may see them as & “soft option” for offendars, It & important,
thorefore, to stress that both the Department and, indeed, the Probation and
Welfare Service itself, fully recognise that custody alternatives do not provide an
answer in all cases. There is no doubt that in the case of serions offenders
custodial zanction may be the only reasonable response, givem the need to protact
the public from such offenders,

A factor which probably contributes to unesse about the use of aliernatives is
the public’s genera] experience with parcle (Le. the temporary release EVRiem
described in Chapter 13), One of the main problems about this gystem, however,
is that those relessed sre not. generally spesking, under the supervision of the
Probation and Welfare Service. As indicsted in Chapter 13 one of the
Department's aims s to phase oyt unsupervised temporary relesse mrrangsmants,

Frnhlﬂnnund“'ul!lreﬁwﬂm—bl-m;amﬂﬂﬁ:m

While not strictly relevant to the issue of crime, it i worth mentioning that one
of the issues which is being examined by the Department is the management
structure of the Probation and Welfare Service. At present the service s seen as
part of the Department and is financially provided for within the Prisons Vots,
In practice, however, the Service is housed separately, operates quite
indspendently on & day-to-day basls end is headed up by the Principsl Probation
ind Welfare Officer. The imue now being examined in the light of the options
bt out in the Report of the Expert Group on the establishment of a Prisons
Agency is whether a greatar degree of Indepandence from the Department would
be appropriate and would ba likely to snhance goncral service delivery,
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Chapter 15
Victims of Crime

The effect of crime on victims

The criminal justice system has traditionally concentrated on the eriminal, When
& arime i committed, the primary concern of the systam b to bring the culprit to
account and everything is geared to meet that objective. The effectivencs: of the
eriminal justice system tends to be measured in terms of Gards success levels in
apprehending those who commit crime, the speed with which eriminal trials are
processed by the Courts and the ability of the sysiem to impose and implement
sdequats ranctions on those convicted of eriminal offences, Unfortunately, in the
past, there hes been a tendency 1o overiook the effects of erime on the victim, The
Department beligves that no crime strategy can be described a8 comprehensive —
certainly not progressive — tmless it makes particular provision for the victims
of crime.

Hcinglhﬂﬂ:timufﬂiﬂ:ifﬁhdiﬁﬂtﬂﬂtpﬂﬂplﬂindiﬁﬂnﬂﬂl?tMMa}r
vome oty with the cime reasonably quickly and manage to put it behind
them. Others, especially the elderly, and those who have been repeat victims of
crime, can emperience long-term deterioration in the quality of their lives. The
type of crime the victim experiences may not be especially relevant. While the
impact of & violent erime is bound to be greater than that of other orimes, even
wrimes which many might se¢ as relatively minor can leave the victim bacdly
iraumahised.

Many victims of erime justifinbly feel forgotien by the system, once the crime has
been reported. In addition, if the case goes 1o Court, the victim may feel confused
ar even averlooked by the Judicial procesi. These concerns have been recognised
in recent years and important steps have been taken to mnprove the way in which
the crimins| justice system acknowledges the victims of crime.

The Garda Slochdns have & very important role to play in desling with victims
of crime, as very often they are the first agency to come into contact with the
victima, Drscussions have boen hekd with Oards asthorities on this subject and it
s clear that the force is very conscious of the fact that sympathetic trestment
cin be enormously important to the victim at & time of crisis The Garda
Stochina Recruit Training Programme now includes training on how to deal
sympathetically with victims of crime, Furiher initiatives are under consideration
in the Department of Justice.

Funding Victim Sapport _

Successive Ministers for Justice have recognised the excellent work carrisd oul
on & voluntary bﬁhh'thnhid:hmﬁ-ﬁmfu:‘ﬂ:limﬁuppmmdlhﬂy have
baken a keen interest in its activities. The Victim Support orgunisation provides
vilusble amistance o victims of crime and the Department of Justice has
endeavoured 1o support the Association in its work. The funding provided has
increased significantly in recont years, It incressed’ from £18,000 in 1993 to
£110,000 In 1994, and from £180,000 provided in 1996 1o £280,000 this Vesr,
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Other Recent Changes

The growing awareness of the needs of victims s reflected in the following
changes which have taken place in recent yesrs:

» The Courts ure required 1o seek 8 Victim Impact Staiement in certsin ceses
before pessing sentence.

= The Courts can order those convicted of crime to pay compensation 1o the
Py

o The Gardal Operate & number of procedures by which victims may be kepl
informed about the progress of their cases,

o & Garda freephone confidentisl sexvice s evailable to epeowmge victims to
comact the Garda Sfochdna,

& Ascommodgtion has been made available to the Dublin Tourist Victm Scheme
in Garda Headguarters, Harcourt Squere,

¢ Apcommodstion has been made available to the Irfsh Association for Victim
Support in the Four Courts and other Courthousss.

o Frogress has been mede to facilitate the giving of evidence by andio-visual
means from outside the Courtroom sctting,

A Charter for Victims of Crime

The Government in its policy document “A Govesnmen! of Renewal” (1994)
gignalled that emong specific measures included in a reform of the justice system,
wouid be a Charier for Victims of Crime. This has pow been achieved with the
recent publication of the Charter.

The Charter was produced in close consultation with the Jrish Assoclation for
Victim Support and sets out the standards by which the Government cxpects
victims to be treated, The Charter pinpoints relevant victim legislation, explains
ibe role of the Gardnf and brings together details of the warious services available,
The special needs of viciims of sexual offences and domestic violenos, as well as
Wwurses, the clderly and children, are separatsly identified. The Charter slso
axpiains how victims themselves fit in 10 the overall structure of victim support

and emphasises the importance of reporting the crime in the first place.

Compensation for Victims of Crime

The Scheme of Compensation for Personal Infuries Criminally Inflicted provides
ex-gratin compensation in respect of persoval injury (including & falal injury)
where the injury is directly sttributable 1o & crime of violence, or in circumstances
arging from the action of the victim in assisting or attesnpting to amist the
prevention of crime or the saving of human life.

The Scheme & administered by & Tribunal coosisting of & cheirmen and #x
ordinary members who are sppointed by the Minister and required to be
praciising bacristers oy solicitors, The Tribunal is served by 2 staff of three officers
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on & lulktnse. basi zod ope on & part-time: basly, Tn the pariod 1999 i 1905
& (oeal of £21.3 million has been allocuted 4 the Tribunal for the paymeni of
oompenantion ynder the Schems,

Review

Ihe Scheme of Compensation for Personal T njuries Criminally Inflicted is undar
Teview Bl present as promissd in the Govemment’s Policy Agreement “A
Government of Rapewal”, The outcome of that review i expected in the pesr
future.
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Chapter 16
International Co-operation

Hackground

For many yesrs the Department of Justice (and the Gards Sfochéng) hay been
taking part in work at United Nations, Councll of Burope and Europesn Union
forn directed towards the contalnment and prevention of major crime which i
organised at international lavel. Because the Department's Involvement in
European Union fors, particulnrly since the introduction of Thile VI of the Treaty
of Evropean Usion In 1993 (the “Maasirichi” Treaty) — the Third Pillar of the
HU, — haa been mich more exiensive than at other internationnl lorels, the
focus in this Chapter iz on Europesn Union anti-crime co-operative endeavour,

mmhmmywumﬁam:mmmmilmhﬂ!wmﬂmyhmy
mmmﬂ&m.m&mhmutmpmmmmm
Iacilitates not only law abiding citizens but also eriminels. Powerfyl crimins!
ofganisations do not ramgu:hemrmthﬂ:ﬂmmiimnﬁng&. oporale on §
transborder basis in & wall structured and organised manner,

Ireland hes expericacod the adverse effects of these developments, particularly
in the area of drug trafficking, The public has & right to effective action againsi
international crime in the Union, Effective sction can only be brought about by
consiructive co-operation between the relevant law enforcement agencies and
legislative systems of the Member States. while recogniging of course thet national
authorities must continue o play their crucial role at a national level. Fowever.
the intr:untinmlnpnﬂufmmhn!tadny’n crime ealls for concerted action and
effsctive co-operation among Member States and hetween Member States and a
mange of third countries. [t is essentinl to the interests of the citizens of Europe
that & free and opes Europe should have clesr and efficient sirategies to fight
crimse.

At present the fight against serious international crime at European Unjon level
is focused mainly sround the fallowing developments;

Europol

(#) Creation of the European Drugs Unit (EDLUY), which is currently responsible
for tackling drugs, illegal trafficking in nuclear substances, fllegal vehicle
mﬁﬂ&hﬁ!ﬂlﬂmﬂﬂhﬂwmm,mﬁﬂgh
lusman beings and the sexus) exploitation of children, and for tackling money-
laundering in these connections.
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(b) Signing tn Jaly 1995 of the Eurgpol Convention involving, two year efier its
entry into force, extension to terrorinm and other forms of organissd crime.

Euwropol mopresents & ses-change in the ntensity of Third Pillar activity and
support for lew enforcement ggencies. The Convention creates a new
intergovernmental body that will be able to pool ssnsitive dats and work
proactively in developing intelligence to target organised crims,

Police and customa co-operation

The range of activities under this heading {8 quite extensive but some should ba
highlighted:

s Resolution on the interception of telecommunicstions;

o Conclusionsg an car orime;

+ Conclusions on internatione! orgenised crime:

*» Report on measures against organised crime and, in particulsr, a report from
the ad hoc Working Party on Internations! Organised Crime 1o the Justice and
Home Affsirs Ministers meeting in Koiding and the Couneil recommendation

on orgamised crime;
* Annual situation réports on organised crime in the European Union:

¢ Implementation of the report from the Working Party of Experts on Drugs 1o
the Madrid Evropean Councll:

¢ Financing of certain activities under Title V1 in the context of the foliowing
programmes: OISIN {programme providing funding for training, exchanges et
aimed at enhancing co-pperstion between law enforcement suthorities in the
Member States), SHERLOCK (programme providing funding for training,
exchanges etc. for personnel working in the field of idenatity documents) and
STOP (progremme simed at encouraging co-operation between the various
bodies responsible for sction against traffickisg in human beings and sexusl
exploitation of childres),

Jitdicial co-operation

in jodicial co-operation in Evrope, & number of conventions have been developed
since the 1950°n (21 within the framework of the Couneil of Europe and 4 within
the EU) as well as other legal instruments of a non-binding nature {about 100 in
the Councdl of Europe and 20 in the EU). These legal texis relete not only to the
fight agrinst organised crime but also to fighting erime in general. Navertheless,
they apply (o matiers conoerning organised erime and are of particaler relevance
in that context

Although these instruments provide common ground on many questions, thers is
e feeling, among & number of practitioners confronted daily with problems, that
the mternstional system of judicial co-operstion is net working to the entir=
satifuction of the States. Such problems relate to practical implementation of
the instruments, differences in national legal systems (for example, definition of
orgenised crime, respansibility of legal persons, confiscation of the proceeds from
crime), prectitoners’ experisnce of international co-operation, leck of treiving
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resources el the nationsl Jevel, language and translation problams &4 delsys in
FEFPONSE b Ureeal reguests,

The Department recognises that for ull Mamber States — including Iraland —
Issues relating to legal co-operation and co-operation betwean law enforceman:
ngencies iz & highly sensitive and complex mattor, However, much has bean
achisved and it is clear that with agreed objectives and political will, firm action
0 tackle serions crima problems can be agreed end Implemented within i
reasonable time frame.

A:Humh-hlucmtlrhhl’mhlmq

ireland identified the fight against drugs as a priority for fs Presidency of the
Unloa during the second half of 1996 The Minister for Justice played & cumiral
rse in relation to formulation of Government policy on the subject and in
relation to the successful completion of the subsequent negotiations. The focus
of the strategy was to improve sxternal frontier controls, and to enchance law
enforcement und judicial co-operation among Member States. The following
measures were agroed:

» Greater co-operation botween the custors authorities of Member States 1o
prevent the importation of illsgal drugs to the EU.

¢ improved procedures for joint customs surveillance operations.

* Greater co-opemtion between Police and Customs Anthorities of Member
States in combating drug tafficking.

¢ The establishment of a Diractory of operational sidlls, training, knowledge and
expertise, complemented by a funding programme,

* Actions on tackiing the drug tourism problem.
» Action oo domestic cultivition and production of drugs,
° Action on ¢combeting drug addiction and drug trafficking,

® Greater exchangs of information between forensic Inborstories oa the chemical
profiting of drugs seizad,

This last messure has been complamented by & Drugs Purity Indicator Sysiem
and the development by the Europol Drugs Unit of a programme of profiling the
physical appearsnce of Ecstasy tablats seizad. Operational po-operation hes also
been further strengthened and enhanced by the development of networks and
operational manualy for the sssistancs of law enforcoment suthorities.

It is also relevant to rafar to the exumplo of comprehensive and speedy action
taken during the Irish Prosidoncy in refation to the issue of trafficking in human
beings and the sexual exploitation of childrea, The Depurmment was aware of the
extent of the problem in certain Member States and the issue had been exrmarked
&4 & priority area for the Presidency and, respopding in particular to the horrific
nod tragic events in Belgium during August 1996 involving the abuse and murder
of children, the Ministor decided that pasticular propossls in the relevant Council
Working Groups should be prioritised. The foliowing four initiatives were sgreed
in 1096
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¢ extension of the mandste of the Burvpal Drags Ut to cover trafficking in
humsan beings:

¢ establishment of a programme of encouragement for exchange end training of

persons responsihle for dealing with trafficking in human beings and sexual
exploitation of children: ;

" u‘alﬁmnfmmmﬁunh;muﬁu{emﬂm to combat all forms of aime
within the mandate of the Buropol Drugs Unit with a concentration on, among,
other things, trafficking in human beings;

¢ & common approach to the definition of trafficking in human beings and the
sexual exploitation of children and adults; measures to enhance the position of
the victima of such offences and improved fudicial co-operation at international
level.

These measurcs represent significant steps In tackling these forms of criminality.
A3 has been illusirated, much can be schieved by concerted, determined avtion
&t Exropean level 10 gt 1o grips with the most gerious forms of crime.

Future Work at European Level

The Buropean Couneil held in Dublin on 13 and 14 December 1996 undsslined
its abalute determination o fight organised crime and stressed the need for &
coherent and co-ordinated approach by the Union. Tt decided to create a High
Level Group to draw up a comprehensive Action Plan containing specific
recommendations, including realistic timetables for carrying out the work. The
Groop was requested to examine the fight against organised crime in all ins
aspects on the clear understanding that it would refer any issucs involving Treaty
changes to the Intergovernmental Conference which is addressing Treaty changes
m this area =8 & priocity.

Departmental officials are playing & full part in the wotk of this High Level
Group. The Department is emphasising the following requirements:

e Eshancement of practical co-operation between police, customs and judicial
suthorities both within and berween Member Stales to facilitate exchange of
information and development of effective common action;

» Urgent ratification and bringing into operation of the Europol Convention,
ﬂhﬁquudﬂﬂlﬂpﬂﬂ!ﬂdﬂ]ﬂﬂdﬂdfﬂh!ﬂﬂﬂﬂpﬂ:

» Implementation of intormational sgrecments and conventions to coumter
moncy-laundering, given that profit is the motive for the vast bilk of secious
crime;

* Focus heavy stteation on criminal organisstions, irrespective of the form of
criminality they are involved fn. Specific forms of crime and particuler criminal
gangs need 1o be targeted but it is clear thet many criminal organisations ere
involved in & range of activities (for instance, trafficking in human beings and
mtﬁ:iingmmmmhugmarmuﬂnm::mmnuudmthndulagiu.
irrespective of the particolar form of crime, Tt i fmportant, therafore, to focus
on the organisations themselves;
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= Preveation simed o reducing the circomstences i which serioam crima
develops. In this conter?. socke! snvironmental and economic factors wiich
oonfribuie (o the caunes of crime must be addresssd:

« Enhancing of shering of best practice and experience gained by Member States
in tackling particular forms of criminality, &.g. prevention and detection of thef
of and from vehicles by use of modermn technology; prevention and reductiog
of armed robberiss through nse of laser cards ste.;

® LCombating the increasingly significant area of high technology exime, including
the misuse of the Internst,

The Department will continue to cantribute fully to the development of concerted
andd effective action on all these fronts at the European and wider intematinng]
evels. It goes without saying that the Undon annot, on its own, tackle crime
comprehensively at an international level. It must co-operate closely with non-EUJ
commtries, including not anly nearby sssocinted countries of Central and Easiern
Europe but also more digtant drug cultivating countries of Latin America and
Asin, Of particalar significance in this context is the co-operntion developed with
the United States of America and Canada under the New Transatantic Agends.
Such eo-operation must be developed also with Russia und Japan. Again, the
Department will play its full part in all these imporiant esdeavours,

131






PARIL 1IN

FUTURE PLANS

L baptar | v emime Pabilic Tv s

i
Wapiar s bvber- Npomey Bssiies il sy boowosds eomniani

C Iaptur [0 Lonnaals il Straileofi~







1'%l

L

a3

17.4

fi

17.6

177

Chapter 17
Broadening Public Debate

Theﬁadhrﬂhuﬂmuﬂrhu

Lrime is an sz which understandably attracts public nttention snd dehats
Sometimes, however, this debute can be characterised more by heat than light. It
i for this resson that the Department believes that mechanisms should be put in
place to facilitate balanced and well-informad debate on the mbject.

Without such debate there is the constant risk that “lire-brigade™ rather thay
properly-drawn responses would becams the order of the day

A Crime Council

The Minister for Justics hes already signallod her Intention to creste & forpm —
2 “Crime Council” — to allow for more broadty-based, well-structured and well-
informed discussion on the subject of crime. She has also indicated that the
Council would aot simply be & “tallong shop™ but would sct &8 & source for
strategic palicy options and for reasoned debate on all crime fssues. Proposals for
the formation of such & Council are discussed at paragraphs 17.8 (o 17,14 below.

The Position in Other Jurisdictions

Crime Councils of different kinds have besn eatablished in maay other

countries. The Danish madel in generally considered 1o be one of the more
advanced. Some of fis main functions are bricfly outlined in the following
paragraphs,

The Danish Crime Prevention Councll was established in 1971 end, from the
beginning, the guiding principle has been that tackling crime i not just & matter
for the police but & everybody's responsibility, The Council is an independent
body ead, while it has a relati ip with the Ministry of Justice, it does not
come under the control of the Ministry. The General Assembly of the Council is
wompased of 46 differsnt organisations covering & wide spoctrum of Danish
m.mmmmummnmmm@m&Hﬁmmm
Council's affairs lies with an Executive Committes which includes Government
officials, police, business and acadsmis repressntatives,

A number of standing committecs coveting arcas such s tachmical security
measires, urban planning and interaction berwesn police and socisl services
report to the Executive Committec. ln furn, these stznding committees estahlish
working groups to consider particular issues,

The cbjectives of the Cound! are:

() 1o prevent individualy from becoming involved in crime, and

(b} to develop and implement stzategies to reduce/plevent drime,
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A significant amofint of the Coumcfl's work s simed <t young peopls; o exime
prevention programme has, for sgample, been developed for intagration futn
school curriculs. The Council s also sseking to axpand i network of sub-
committees which bring together socisl services, schools and police at area level in
order to devise a joint kel strategy for crime prevention. Other Council sctivites
include devising new approsches to urban planning which will reduce or prevent
crime, jssuing & wide range of crime prevention advice (to the geoeral public and
more targeled elforts st particalar groups) and developing technical measuree to
assist in crime prevention (for example, the marking of property),

for an irish Crime Coundil

A Crime Council conld be formed in any one of & number ofways. As the ceatial
purpose of such a body is to facilitate more informed public debate end
consultation on the subject of erime, the Department constders i right that the
details of formation of the Council should itself also be open to discussion, This
paper, therefore, ovtlines what the Depertment considers to be the necessary
requirements for & Council but is certainly not seeking to close the door on other
possibilities, As stated in # recent publicstion by the British Police Research
Group which had conducted research on the specific subject of “consultation and
feedback™;

“The main conclusion is thar there is no gniversal solution thet will deliver the
right consuliation and feedback ....... forces and authorities mus select a
combination of mechanizms when planning the consultation and feedback
mechaniznz.

The Depariment believes that the Council should bring togsther a wide renge of
interests — the soclal partners, the communily'voluntary sector, Jocal authorities,
scadomics, Government officials as well as sepresentatives from the different
bectons of the criminal justice system. The Council should have its own staff and
be independent of the Department of Justice,

The objectives of the Council might be similar to those in Denmark snd other
jurisdictions. Some of its objectives, for example, might be:

(ijtnpmmmmumhandthelptmﬂ{tnm!eﬂg&mnﬂwaﬁhp
crintinal ustics syatem, the causes of crime and crime prevention,

(i} to provide a broad based organisation o sct as & forum to further the shove
objective, to stimulate public debate and inform public opinion,

(i) to print, publish and circulste publications which wonld further the primary
abjectives of the Council,

(iv) to sct a5 & source of sdvice to the Government on crime-related issnes,

(v} to examine and, if considered necessary, offer advics in relation to messiires
planned by local suthorities and non-Governments! sgencies which could
impact on crime levels (for example urbsn planning or housing policy),

The Council could be funded entirely by the State or from & mix of gmnts,
membership fees or donations. Such a funding mix (Ls. partly supported by the
Siate, partly supported by other interests) would be consistent with ths ecepi
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¢l independence. The funding arrangements in place for the Tnstinute of Burapesn
Atfairs could possibly ssrve a5 & precodent.

It would clearly be essential, if the work of the Couneil is to have & real impact
on enme policy and strategy formulation, thar jis procsedings and output shoyk
be characterised by a sense of realisn — particularly, but not exclusively in the
aren of costs. While not suggesting that & well-stroctured erime “talking ghop"
would be n cresture of little vahie, ity value would clearly be enhanced
enormously if the talk had a propsect of producing actuel results, For this 1o
happen, the Counci! would need 1o cost it proposuls, o look perhaps at
possibilities for redeployment of resources, increased efficiencies and 10 on. A
Council which turned out to be little more than an artlculate pressure source for
endless incresses in Government expenditure would have only limited sucosss.
That is not to say that & Counell should shy away from any sound crime
prevention proposal on the ground thet iis accepiance might require increased
Government expenditure, but almply that costs and public expenditure reafities
should be addressed in the context of providing advice.

It would be necessary for the Council to take acoount of other realities, also, for
example in relation to the personal rights and freedoms of individuals which, as
observed earlior in this paper, inevitably come under strain as crime levels
increase. Again, the Department does not suggest that & Council should avoid
giving advice simply because it touched upon the erosion, for example, of the
rights of suspects but, rather, that the value as well as the “burden" of such rights
should be carefully weighed when issues of that kind are being discusged.

It might be said that a sense of realism will be guaranteed by having the right
ntix of interests represented on the Couneil and that the foregoing comments in
telation to costs and personal rights are therefors somewhat superfluous. The
Department considers it right, however, 1o mention these matiers, now, so that
they will form part of the backdrap to discussion on the crestion of the Conncil
itaelf.

Proposals already submitied (o the Department

The Department has already received g comprehensive proposal for the
establishmant of a Crime Councll from the Dublin Chamber of Commeroe and
it has also received a proposal for such & Council from the Garda Slochéna. The
details of these proposals are not cutlined in this paper — the bondies concemed
may themselves wish to decide what publicity might be appropriste. However, it
i fair 1o say that the proposals obmitted would mect many of the criteria
outlined above,

The Department will cvaluate proposali againgt the background of requirements
signalled earlier and the comments received from the public on this paper, before

establishing the Crimes Council,
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Chapier 1

Inter-Agency Issues and Community
Involvement

Background

Two imsues identified eadier in this paper as magiers of cemtral importunes o
tackling crime were: '

(a) the nesd !1]‘:" better inter-agency co-ordination in the bartls agalngt crime (ses
Chapter 7) and

(v) the need to involve the public in & way that would engsbie local COTImTnities
— especially though not exclusively those warst it by crime — to act in
parinership with Voluntary and Starutory agencies in tackling crime (briefly
menioned in Chapter 2),

These are sepamte but inter-related jssues, They are related in the senss that
the prospects of ensuring more effective community invalvement is congidershly
eahanced if the public can see that the varions agencies — especially the Stetitory
Agoncies — “have their aet together", 80 to speak,

Inter-Agency Co-operation

An observed eariier, the Inter-Agency co-operation required is mot simply oo-
operation between the law enforcement agencies — though this is obvioosty
crucially important — bat also between thess agencies and those in the health,
education, environment, employment, social welfare and other ficlds,

The Department sckmowledges that, as matters stand, the co-ordination of
endeavour within the law enforcement Agencies has been less effective than it
ought 1o be: There has been a senss that major developments in one part of the
system either do not register at all — or register much too late — in others,
Improved Guarda efficiency und detection rates means Incroased workload for the
Courts, n more efficient Coure service or more effective eriminal laws result in
more prisoners which, in turn, means that extrs prison pisces or better cusiody
ﬂt:mﬂhﬁnilrhnraquimd.mmhummﬂluﬂummdﬂxm prison
sccommodation, st one end is not fully taken on board for example, when siricter
lews are being snacted at the other,

eomsidens this to be an issuse requiring priority attention, it is essential that time
and resources be committed 10 the task: For this to happen, the Department iself
nesds to change the way it does things. That is why, as stated Chapier 3, the
Department favours the ides of moving responsibility for detailed day-to-day
tunning of verious services out o the agencies concernad. It is anly by proceeding
in this way that the Department itself will create the “space™ to look more
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18,7

“The fuct that the aperation of the criminol Justice systest fevolves a Righ desres
of interdependence betwveen 2 lorge number of agencies within the Deparunend's
dreg of responsibility — the Gardal, the Cowrts, the Prisons — argues for special
Arrengements and siruchires o fecilitare communications relating o policy and
organiational maiters both within the justice system and berwesn It and bodies
imvolved in the wider proces, ™

With regard to wider co-operstion, agein insafar s crime 18 concerned, the
Department has & central responsibility for ensuring that thevs is & cohssive
approach. This was a point strongly emphasised in the Rapart of the
interdepartmentsl Group 1992 {referred to at Chapters 2 and 3) which
recommendead the creation of;

"o body or forum in which those responsible for the provision of central
Covernrmenl and focal services can laise on an angoing baris so ay to perform
their role more effectively”.

The case for such an initistive is now more valid (han ever and the Department
considers that the vehicle through which such » body might now be created is the
8MI Co-Ordinating Group. While not wishing to preseribe for the Group how it
might discharge this task, the Department considers that there woeld be merit in
ssking all relevant Departments as a first step to indicats precisely how they
propose 10 contribute to crime reduction. This seeins o be precisely the kind of
issue to which the Government's Strategic Manapement Initiative is directed. The
Deparimont of Justice has alresdy advocated that orime shonld be degignated a
“Strategic Result Asea (SRA)" and that its operstion be subject 1o direct
Governmental/Ministerial oversight.

The Department is convinced of the psad o focus pricrity attention on areas
particularly hard hit by crime and would favour the esteblishment of high level
inter-agency groups for this purpose. The inter Departmestal Group (1992) which
was sct up in the wake of & sexious public order disturbances in one particular
area of Dublin would serve sy 8 useful model The Report of the Group has been
referred 10 at several points in this paper. The following points sre, however,
worth emphasising:

(&) As it will nox be possible, for varicos teasons, to et up a number of such
groups all at once, it would be negessary to select & small number of aress,
sromgly associnted with crimingl sctivity, attempt to priositise them znd
gsgign projects on the basis of the prioritios selected.

(b) It would be necessary 1o provide & reasonable level of funding so that the
recommendations made can be implemented. It is necessary to be realistic
in this regard. For cost and other ressons, some recommendsations will he
implemented more slowly than others,

(c) Omoe the high-level Group has reported on & partionlar ares, it would be
necegsary o estabhish & lower-level worldng group representative of the sama
participants (o oversse the implementation of the recommsndstions made.
Without this Jocal communitiss will lose confidence and inferest in the
projects.
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Inter-Agency Issues and Community Involvement

Involving the Community

The importancs of involving the cammmniy in the betfle agnins: crima has Bz
refemed (o earlier. It is important on several counts, Firs of ail, as stated in the
189 Inter Departmontal Group's Report:

“he imporience of consulting with local interesty eatmot be over-siressed. People
who are aemally living with siations day-tn-day-our ooguire insighty which gre
ignored ai peril™,

In other words, consultation is warranied becauss tocal knowledge end experfonoe
are critically important o the task in hand.

But it Is more than & question of knowledge and experioace, It also signals respeey
for local opinion, withowt which community eo-operstion i unlikely to be
forthcoming. Unless respect is shown and a senge of partnership agains! crime
crented between the relevant agencies and the communities served there is a real
danger that the community will either respond with indiffercnce or extremely
nogatively — through vigilantism for example.

Probably the most valusbie product of effective community consultation ang
involvement s that it creates a semse that, with broadly-based co-operation,
something can actually be done about aime. The hatils sgainst crime will remain
un uphill siruggle for &s long a8 it is seen 2z the tazk only of Gardal, Courts
&nd Prisons — “somecne else’s job”, Broadly-based and positiva CO-operative
eadeavour is critical to success,

Families under particular stress

Certain families manifest afl the fastures of disadvantage, including & general lack
of control #nd a tendency towards involvement in crime. In some cases severs!
members of the wtame howsshold have experience of drug sbuse, criminal
convictions and imprisonment,

Many of these families will be in receipt of different forms of support from
wirious social services, The annual cost involved in providing these services —
including, for example, the cost in many cases of impriscoment — ean be quite
cansidernble. The Department belisves that this subject i worthy of study, with
B View to establishing whether by means of & more effective use of the zame lovel
of resources, these same families could he better served, snd the tnxpayer
provided with better value for the resources committed to helping them cope
with theit difficultiss,

What is already happening

The foregoing comments should nat he taken (o mesn that, ss things stand, there
is litfle or no co-operntive endeavour of the kind envissged. The Probation and
Wolfare Sorvice, as well us the Ganda Siochdnn, are usuelly included among the
siatutory services expected or required Lo sit down with voluntary and community -
groups in m—Jcrmpmdmamnmrmmﬂﬁamh:m—nrdmﬂadmﬁmm
locul or regional level,
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Examples are:

¢ Child Csre Advisory Committess, estoblishod under Section 7 of the Child
Care Act 1991, to advise Health Boards on the performanes of their functions
in the area of child care and family support. Often members of the same family,
o the same individuals themaclves, will come to the attcotion of both the child
protection system and the juvenile justice system, for example. Both Gurdaf
und Probation representatives can comtribute 1o fine-tuning the response to
issues arising such &s child sbuse, drug and alcohol misuse, management of the
mentally handicapped and mentally ill, since deprivation, family instability and
poor parenting do not respect pgency demarcations,

e Similariy, both Probation and Garda participants on Local Dyug Task Forces
in the designated areas have a role in evaluating the impact of existing services
for misusery and formulsting the future méeds of the ares for prevontion,
education and treatment.

v Area Partnership Companies have been established under sub-progmmme 2 of
the Local Development Programme, & key comstituent of the National
Development Plan 1994 — 1999, Thess Partnerships bring iogother
representatives from the statutory sgencles, the social purtners and the local
communily to develop arca ection plans and implement new initiatives —
nﬁﬁnnﬂmﬁﬂﬁngmml—MImmFmdﬂry
mummmmw.mmmmm
excluded, indluding “eariy school leavers and those whose antl-social behaviour
prescnts 8 particular challenge”, In mogt Partcerships the Probation snd
Welfare Service has either secured one of the piaces for statutory agenciss on
the Board or is actively represented at sub-Board level.

While it would be quite wrong, therefore, to suggest that there s no provision at
8li for inter-Agency co-operation and community involvement, or to suggest that
these are completely new ideas, there 18 0o doubt that better co-ordination within
the [aw enforcement system, snd more widely, should be seen &4 a oore
requirement for & more effective anti-crime sirategy.
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Chapter 19
Goals and Strategies

Throughout this paper yerious shortcomings fn the criminal justics system have
been identified. In this CBaprsr a seriey of poalr and zsocigied Srategter are sat
down which attempt to address these shortcomings. Comments made in sarlisr
Chapters are brisfly rummarised by way of emplanation for the ratagies

proposed.

A8 mentioned in Chapter 1 the goals end strategles are broadly stated. The
Depanmeant will consider what refinements may be called for in the Hght of
corimant recerved on this paper and will procesd. on that basis, 10 draw up more
specific implementation plans, including timeframes for action,

Goel 1

Mn-m&huhmmwmmhmm
mmmﬂm-i-w“hph:m
m&ummmmmm-tm

Information gbout Crime in Ireland & insdequate and there is no? gufficient
research on the subject.

To say that the informetion avaliable is insdequate is not of course the tame as
saying that there ia no Informstion availahie at all on the subject.

There is, in fact, a sizeable volume of statistical information about grime in the
Crards Commissioner's Annual Report. It is sometimes sugpested thai the
Commissioner’s Report, which consists far the most part of & year-on-year

case of fraud, victims may not even know that the frand has been perpetrated)

— it se¢ms unlikely, on the face of it, that momst other forms of serious crime
would go substantially unreporied.

In other words, while the published statisties may noi reflect the total incidence
of offending, it ssems unlikely that they understate the situation to an extent that
would make it unsafe (o place reliance on them as 2 ressonably accurate indicator
of the overall crims situation,

Particalar problems in the ares of information gathering Include the following:

{1) There is no independent, angoing monitoring of the incidance of offending
10 demonstrate the extent to which the sctusl erime level i accurmiely
répreseated by officially recorded crime statistics.

(2} There is no linkage between ths statistical ovtput of the various law and
onder agencies (Garda Sfochéna, Prisons. Courts, Probation and Welfare
Service ete.) |
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(3) The production of watistical information doss net sppesr to have & high
priority, is slow, and therefore of imited vaine a3 an jostrument for effective
operational response to crima.

With regerd 1o ressarch, the position is that while some very valuable rescarch
projects have been conductad in the last few yoars, It b beyond doubt that there
la contiderable need for more and bettsr research.

There is & particular need (o ensure that the public are sccuratsly and properly
Informed about the erime focty. The media has & very important role to play in
this regard. Bacause there is & basis, in some cases for cuestioning the way in
which some clements of the media at times discharges this task, there i a nesd
for the media to keep practices and standards in this regard under roview, Thers
is more detadied discussion on these issues ot Chapters 6 and 7,

Proposed Strategies
1. Froceed with discussions with regearel bodies, the Universities and other
third level Institutions, with & view to deciding,

(&) how best to engage (he services of an independent agency or agencies o
monitor afficial crime data and to carry out research on an agreed renge of
issues related to crime;

(b) o the stimulstion of research by CrimefCriminciogy faculties in third level
Institutions to promote guality study of crire jssues,

<. Seek resources to strengthen the Garda Ressarch Unit,

3. Ensure that current and future computerisation planning within the various
lww enforement agencies {Garda Sfochdns, Prisons, Courts ele.) are properly
¢o-ordinated and capable of producing comprehensive crime statistics,

4. Devise and put into effect, after consultation with outside sgencies/bodics
(including those referred to at 1 above) a plan to maintain public Fwareness

of factr aboat crime,
Goal 2
Mhﬁiwruﬂnﬁ:hﬂngmdwlhtnw
Bpproach fowmrds aime reguires effective crase-mgency cooperntion

While there appears to be a growing acceptance that long-term solutions to crime
will not be found by concontrating anly on law and order responseg, the
implications of this Insight arc nod, as yet, fully reflected in policy and strategy
formulation.

It i imporiant that progress towsnds the development of 8 more broadly-based
crime smategy be accelerated ang particularly importent that there would be
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e=Arity about the implications of fully sscepting the link between srime lovals eid
social disadvantage.

Acceptance of the link does not mesn (hat society is abliged to tolerate crime
simply on the ground that some of its parpetrators have been: victims of
disadvantage. Nor does it mean that the concept of individual responsibility and
accoun tability is to be set aside. It may well be that & person who stands accusad
Of & crime, may be able to persuade n court that his/her pardcudar tife experience
made it virmually impossible for him/Mer to avold wrongdoing, but that is Very
long way from conceding that deprivation should auromatically be aken as gn
cxcuse in all cases or thut it removes the case for criminal sanctions.

A further impliecation of acknowledging the link between social degrivation and
orime — and scting on that insight — is that it has tg impact ot policies and
priotities in other areas and directly affects existing public expenditure priarities.

There have been various suthoritative statements and reports on the need for 5
broadly-based response to crime but only some of the various recommendations
made have buuaﬂedupun,ﬁﬂmiiamnﬂm{nguufmmhngmimnnnﬂ
mwﬂ:luﬁn:nmﬂmdmnmﬂapﬂmmm& “Strategic
Results Area") under the Government's Strategic Management Initintive { ShT).

There would be merit afen in establishing Groups to focus on the crime situation
of areas particularly associated with erime prodlems, on the lines of the 1997
mter-Dopartmental Group following serious public order incidents which aross
i one ares of Dublin. It s important however that srangements be put in place
lo see recommendations through to implementaton.

The Department belicves that an expert examination should be conducted on the
way public fands are used in addressing the problems experienced in families
which are suffering multiple deprivation.

Thq:isftnherdhwssimﬂuthﬁuimuuhﬂﬂplm:l!.?mdll

Proposed Strategles

1. More research to be carred oat in relation to the lmpact of variows forms of
wocial dissdvantage on crime and on the relative significance of panicular
forms of dissdvantapge, one o another.

2. Structures to be in place to ensure that agencies within the law enforcemant
fysiem communicate [n a regular and wall structured way with each other,
Support to be provided slso for the development of structures for effective
cross-agency action agrinst crime

3. The Department strongly supports the establishment of high ievel Groups to
axsmine and maks recommendations on the crime situation in areas which
ar= particularly associnted with crime prnhiunu_, The 1992 mter-Dc.parm:::_mat
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4. Exmmine the way in which public funds sre employed to support famities
which experience particnlar disadveniage, including involvement i criminal
activity 20 as to asishlish whother thoes lnmiliss would be better sarvad if the
BAME resoirces weres used in o more afficient mannar,

Goal 3

The oriminal law addreses wromgdolng In & way thet b5 effective bu

proportlonate and ihere are effective armngements in place for the continnous
review and wpdating of the criminad law.

The pace of criminal law reform, for which the Department of Justice hne
regpongiblity, has been intense in recent years and there is an ambitioms
programme for foture reform in place. There s need for more resowroes in this
area if the pace of reform i to heve any prospect of matching the constant
demand for it,

Sugpestions ave made from time to time that, rather than procesd with
“piecemeal™ reform of the criminal lsw, the Department of Justice — og, i
necessary, some other agency — should conduct & “root and branch™ reform,
eliminate all the legal “deadwood™ and proceed to codify the criminal law in
its entirety. While this would, no doubt, be 8 major and extremely worthwhile
achievement, the Deparunent considers that, for the reasons set out in this paper,
the better course i to give priority o individeal reforming measures which are
knowm 10 be urgent and necesasry,

Another suggestion made is that the State should introduce the Continental
“Inquisitorial” System of examining magistrates into our criming! procedures.
This issue is also examined in the paper and the conclusion i that while there
may well be specific aspects of the continental systerns of criminal jostice which
would repay study, the priority, in a situation where resources are limited, must
be to continue, and if possible accelerate, reform of the existing system.

Finally, there i the jsyue of proportionality, that is, how to meintain the cormeet
balance between the rights of persons accused, the rights of those who becoms
victims of crime and the rights of society generally to have in place a legal system
which affords it & reasonable messore of proiection.

Maintaining the right balance is an extremely difficult and ¢omplex task and cne
that has provoked comsiderable debate in the Oireachtas and elsewhere over the
years. While there is no magic formula for finding the “right” balance of rights,
the Departmoat will coptinue to strive for balance, in all of the legal reforma it
proposes.

Chspter 8 contains more detailed discussion on the subject of eriminal law reform,

Froposed Strategles

1. Ensure that the saf! resources available for lnw reform work will continue
to be used with maximum efficiency, in order 1o maintain the high priodty
Which law reform has received within the Department. The Department will
press for further resources to accelerate this reform programme, while
Tocognising the realities of peners] Governmeni policy In relation to public

146




Goals and Strategies

expenditire snd personnel “numhbers™ fonteinment. Any incresse iy the paze
of reform by the Depariment would probably have steffing Impiications gl
for the Attorney General's Offies.

2. While recognising the merits of argiments for codification of the crimina] Jaw
the Department will, having regard to the size of tha task, comtinue to
prioritise the reform of the Luw as ¢ stands — a process which, in BNy evant,
Achieves at least some of the aims of a codification programme (e
elimination of Jzgal “deadwood"), If however additiona] rEsSOUTeeY wers
made available for s codification programme, the Department would

A central requirement. if erime policy or strategy i mhndnuihedudhcﬁm.
is that the palice forcs should be adequately resourced nnd that resources be used
mbmﬂw%pmmﬂuuihdrtna beiaf deseription of the human
mdmhurmrm!mihbhmhﬁm Sfochdng, ns things stand, and gutlines
very broadly hnwﬂmuerﬂmrmmdnﬂm'ud-

The reason that the paper confines itsalf o description rather than apalysis of
whal may or may not be required, is thar during the course of its preparation, g
comprehensive analysis of Gards efficiency and effociveness was being carried
Out under the suspices of the Government's Strutogic Managemeant Inftiative
{SMI).

Thr:reilfﬂﬂhlrdhﬂiﬂimmm:ﬂlnh Sfochina a1 Chapter 9,
Pmpamfirrm:gim

l. Provide maximum sssistance and oo-operaton in implemeating  any
Government decisions for which the Department will have 3 responsibility,
a8 8 tegult of the Shdl Review of Garda Efficlency and Effsctiveness.

2 Wi:huutprejltlhem 1 sbove, ensure, in consuliation with the Commissionar,
that amlt-ﬁ:}:ummﬂ:gkplnu for policing is in place and is kept up to
date, that approprinte eritesis o measure efficlency .and affectivensss are
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identified, snd that arrengements gre in place by which the criteria may be
fully assessad on an pn-going basie

In consultation with the Commisisoner, promote such messures s are
justified, incloding resourcing, restructuring and reorganisation in order to
maintain/enhance Garda offectiveness,

Goal §

There are effective sirntegies in place 1o deal with pebetance abuse snd Ferfons
cxime, inclnding so-called “orgenisod™ crime,

It is essential that messures (o tackle the problem of substance sbuse, in afl its
formes, should remain a top Government priority. It i important also that sleohol
abuse, because of its recognised sssociation with serjows offending, be recognised
a5 & major form of substance abuse,

(]

In view of the fact that so-called “crime bosses™ and cerfain criminal
organisations extend their activitles meross notional boundaries and betweoan
Continenis, il is essentinl that the battle ageinst them should continne to be waged
not only st national but also st international levels,

Measures which have been introduced — especially over the past yesr or 80 —
&re proving very effective in tackling major criminnls snd should continue 1o
mpmmtsrlﬂmﬂmmd!uppwtﬁhmunmrlhnuulhnmdmmmmﬂ-
crime cooperation ef international level, on which very valuable progress was
made durmg Ireland's recent Presidency of the EU.

There is 8 range of strategies in place as things stand to deal with serious orime
and the Garda record in dealing with such crime is Impressive by internationsl
slandands.

The effectivencss of these sirategies, however, needs to be kept under constani
review — because the international experience is that criminals continuafly
enhance their capabilities (increased violence and intimidation, nse of modem
techaology, increased use of modern firesrms etc.) and also constantly adjust
their trgeis

There is more detailed information on this subject in Chapters 10 and 16,

Proposed Strategies

1. Continue to sccord top priority 1o leghlative end cther messures designed o
cutb the activities of the more serious offenders.

2. Continue, also, to participate in work at the EU and wider international levels
in relstion to eriminal sctivities which are organised sl an international level

3. Ensure that the problem of alcobol abuse is taken, ns a matter of course, to
be within the ambit of what s mesnt by *‘pubstance’ sbuse.

4. Support in every way possible, the Governments work fn prioritising the
fight ageins drugs,
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Goal &
There is am effeciive prosecution sed legal ald Eymiems in place,

The prosecution of offences fs 5 matter, not for the Department of Justioe, but
for the Director of Puhilic Prosecutions whose office sng independence s
established by Statute,

deallng with crime policy and strategy would be jess they compiste if it contained
0o reference at afl to the prosecution systein, the speed and effectivenass of which
is eritical to &n effective crime strategy,

The operation and content of the Lagal Aid scheme, on the other hand, fs o
matier for the Department of Justise,

The Criminal Legal Aid Scheme & in noad of review and the Minister hes
' A0 experi oommities for this purpose. There is mors detaiiag
discusgion at Chapter 1],

Sieps 10 implemant this recommendation are now underway including the
rvice
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Finelly, there have been ariticisms of individusl Court decisions. The point i3
made in this paper thel ons of the consaquences of having an independent
Judiciary, (s provision of great value znd imporiance which is included in the
Constitution) is that judges — and they alone — carry the diffioult task of
deciding, on the besis of the evidence presented to them, whether somebody is
or is not guilty in accordance with law,

The paper also discusses: the question of consistency in ssntencing — soe
generally Chagrier 12,

FProposed Strategies

1. Proceed with measures necessary to establish an Independant Courts Service
on the basis of decisions made in this regard by the Government.

Z. Pending establishment of this service, provide the best possible support
sarvice for the Courts {acknowledging of course that necessary budgetary
disciplines place a limft on svailable PEROUTTEE).

3 hmammm:mﬂwcummmmgmmmﬁm:mgm
Blready underway.

4. Complete the examination of the Lew Reform Commission's Report on
sentencing Policy.

Goal B

mm&mth|upamﬂuﬂtjuﬂﬁﬁhhh
day-tv-day operstons.

The Department of Justice has already published (in Juns 1994) & comprehensive
document on this general subject sntitled “the Management of Offenders — A
Five Year Plan" (referred to in Chapter 13), The document — published =2 8
discussion document — attracted much less somment snd attention than might

have been sxpectad.

As this detailed and quite recent statement of aims sgd objectives in relation 1o
the management of offanders slrandy In place, this paper confincs itscl to &
brief cutline of what has happenad sincs the 1994 Document viss published and
what is now planned,

The more significant polnts are that:

(&) The Government on the recommendation of the Mintster for Justics decided,
in 1996 in the light of its asscasment of the crime sitnation generally that the
number of additional cell spaces should be considerably more than wers
envissgod in the Five Year Plan. A major atm in the penod immediaely
ghoad will be to compisie these accommodation expansion plans,

(k) The Department, which in the 1994 document outiined the erguments for
and agrinst the establishment of an independeni Prisons Board or Exacutive
Aganay Lﬁmphﬁmdmuﬂmnhlyhldmuhjcmmﬁinmpjum
umringinﬂmdh'mﬁm,hmrtmummmdndmmmmGNHHmml
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huas 1 in principle. An expart Groun has besn established o sdvise op
1 . i 1

anplementation and the Departmesnt of Fustics i conmidering it Report,

There is further material an the subject of Prisons {n Chapter 13,

Propased Strategies
1, Continue to atcord top priority to the extenaive Prisons expansion and
relurbishment programme already undereway.

2. Proceed to establish an independent Prisons Agency on the besis of decisions
made in this regard by the Government taking into account the Report of

EhﬂE:panhw:upnnth:Fﬁmhm

Fending the establisthment of a Prisoss Agency, continoe to administer the
Prisons es efficiently and effectively as possible within available resources.

i

4. Ezamine the recommendations mada by the expert group on Prisons Costs,
(whﬂ-n:nﬂ;h!ejandmnsiﬁerwhmmﬁmhm in that regard,

3. Advance the implementstion of the plans outlined in the document published
by the Depertment in 1994 which was entitied “Managemant of Offendars —
& Five Year Plan",

Goal 9
MHIWHﬁMWﬂm‘IMhm
nnd the Probation and Welfare Service, which is responsible for the

The Department i convinced of the need for the development and more
axtended use of effactive custody alternatives, Tt is important, bowever, to lay
Biress on the word “effective™ and, in particular, to siress that the early relense
muﬂm,vahmmmmmnmmq,hnmu
effective alternative to cusiody, and tands 1o undermine public confidence in the
whole idea of alternatives,

The provision of sdditional resources for the Probation und Welfare Service
would pay rich dividends. The success rate of the Scrvice s impressive and —
wiile it is certainly the case that & high proportion of those in custody have
already been “tested" (epparently without much success) on all available
alternatives and that secure custody is the only realistic option in MEDY cases —
there & no doubt that, with MoTE Jesources, grester wse could be made of
Fupervised custody altornatives, to the benefil of the taxpayer and longer-term
crime containment alike.

Proposed Strategies

1. Aceord priority 1o the development of cuslody elternatives, as it s & much leas
expensive and, in many cases; & more effoctive way of managing offenders.

2 hﬁuhmmmmrmﬂﬁmtmmwmmﬁrﬁmm
enfure that costody alternetives function elioctively and in & manoer thas
inspires public confidence. :

131

e e



Tackling Crime

Goal 18

There is provision for a well-siruciwred broadiv-besed sad well jnformed
dﬁnumnlmﬁ:nmdﬁmuﬁupﬂqﬂdmrﬂnﬂhm

This Goal & not being realised as fiings stand: the Department of Justice
considers this to be an impediment to the evolution of more effective crime
SIrRIERY.

While it would be unrealistic to sxpect that & stage will ever be reached when
public debate on crime would be characterised only by reascned argument — a
leve! of aoger and emotion is inevitable, certainly in the wake of secious incidents
— Ihe Departmen! comsiders that more enlightensd debate could be greatly
facilitated by the formal establishment of & foram for this specific purpose,

Therefore, &s already announced by the Minister, the Departmeni proposes that
& Crime Council be established,

It is not envisaged, as the Minister has already stated, that the Council would
simply be a “talking shop™ but that the outcome of jts deliberations should be
#oen as an Imporiant source of advice 1o the Government on matters relating to

crime policy.

As to how the Council would be structured, how its deliberations might ba fed
into the policy formulation procass end 8o on, there are various options, soms of
which are sel ovt in this paper. To be consistent with the underlying aim of
Council — ie, facilitating public debate — the final “shape™ of the Council lisslf
EhuannLinthuﬂepumnt’lm,huwuhdnmﬂpeup]catlamhﬂwﬂm
opportunity of commenting on this discossion paper.

There iz forther discussion in Chapter 17

Proposed Strategies

1. Cousider any submissions made in relation to the establshment of & Crime
Coundil in the general lines indicated in this peper,

2, Complete consideration of the proposals submitted by the Dublin Chamber
of Commerce and the Garda Sfochdna for the establishment of & Crims
Couineil.

4, [Establish a Crime Council as soon as possible,

Goal 11
There are proper Siste-asssted supports In place for the victinw of cime.

The provision of edequate victim support i one of the essential requirements for
any defenmible arime policy.

The importance of this issue has come to be much betier appreciated in recent
years und this has been reflected in various ways, including the incresssd
Budgetary provisions for victim sapport.
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One of the more significant developments has been the recant publicariom of g
Charter for the Victima of Crime, which was promised in the current Programmms

for Government,

& major imsue, of course, in the general ares of victim support, is whether thie
“pain and suffering” element which was removed from the Criminal Injiries
ﬂmmnﬂdeIEMﬂﬁllgﬂﬁlhuwﬂnﬁhﬂmmﬂﬁmhdmd
doing o0 is very substantial (estimated at £AOm+per anaum), The Department is
exnmining the options in this regard (Including the ereation of a fund to which
the perpetraton of crime would contribute),

Thers is further discussion on this subject in Chapéer 15,

Proposed Strategies

1. Exsmine, on an ongoing basis, further means by which the eriminal justice
sysiem can support victims of erime, with the adviee and sssistance of the
Irish Association for Victin Sepport.

2. Eunphnthercﬁuwnfﬂmnﬂmm:fmlhapl}mmlﬂmmpnnﬂﬁmhr
eriminally inflicted injuries.

Gonl 12

The role and functions of the Ceufral Goveramen: agency with primnry
Mhmrﬁﬁ;huﬁnﬂnhwilﬁh]n
Mﬂuﬂﬂhnmh:nm“mhphuhm
those functions in & sstisfectory manmer,

As already stated in this paper the Department has published 8 Etatement s part
cithnSMIa:m:iu-—“ﬂnmmumity Security — Challenge and Change" — which
mﬁnﬂihh{&ﬁmmdinplmu,m&ndmﬂslhﬂmmnymddnucnhu
thnchtllnuguitﬁlm{ﬂmhppmdi:l}.

Ium{arumcﬂiugcdmehmmnd,lhcﬂupmhnamnmlmlcm
Mmmmmutmmmmwmumthgmm

There is further discussion on this subject at Chapier 3,

Praposed Strategies

1. Proceed with the structurel and organisetional changes within the justice
Sysiem which were onilined in the Departments SMI Stmiement —
“Community Security — Challoage and Change”.

2. Produce, on the basis of comments teocived on this paper, 4 more detailed
and developed statement of strategy for tackling crime, including where
posiible appropriate, timeframes for the dolivery of specific elements of the
mTRIEEY. 7
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MESSAGE FROM THE MINISTER

The Strategic Management Initistive ropresents a new end fundaments! change
of direction for the civil service and more broadly for the public eervice.

We are all aware of the significnnt changes that the last decads has brought —
changes which will continue into the next century. It is a time of more EWHIEDE,
4 ume of positive change, 2 time for constant assessment and reassessmant of
the parpose, method and value of our work, both es individuals snd &2 team
members.

The Department of Justics, like most other bodies, is sxnmining it arganisation
und structure, how it can best contribute to the oversll effectiveness of the justice
sysiem and how it can improve ity service to the public.

I have the job of Minister at & critically important stage in the Department's
history. It is the stage at which a process of fundamental organisational changs,
which has aiready begun, hes been given renawed vigour and focus as a result of
the Strategie Management Initintive (SMT),

The Department of Justice and the agencies associated with it — the Gardad, the
Prhnmmdlh:ﬂuum_lnndmheammdtnth:pnbucmmdwithmmynf
the negative sides of modern socisty, and one of the most negative realities of
today's society is crime in all jts forma,

It is the case, not jumt in Ireland, but workdwide that criminal slements mre
hmmgmemmmnnmn,mnmﬁniummdmnmhmmmuﬁm
anmaﬁmmnhmhuﬁnmﬂhmmmmmphﬁmmmmwﬂl
periorm effectively and coherently — an expectation nol always realised,

It is said lhnl[m]jLU-u'lkmwnﬂbmtﬂi:lmmmlnﬂm'anifh:
institations in question, particularly the Department of Justice.

While there is of course need for confidentiality in relstion to certsin matiers
dealt with by the Department, there is now much greater recognition, not least
within the Department itself, of the equal need w0 keep the public as well-
informed as possible and to confine the plea of secrecy or confidentiality to
siiuations where that course is clearly justified.

The publication of this Strategy Statement affords &R oppartunity o sddress these
issues and to outline to the public the Department’s structure, range of activities
and futurs plans. The Dopartment will also publivh in the near future — as part
of the SMI process — a statement of goals and sirategies o inckle the problem
of crime. I bope that these documents will promote feedback from the public at
large so that the views of the public can be factored into the Department’s longer-
term siraiegic planning. Such longer-term planning is constantly under pressure
now due 10 the necessity, all too often, o find what are referred 1o & “fire-
brigade™ solutions,

Owver the past two years, as Minister for Justice, T have come to know the staff
of the Department, I have come (o respect them 8§ people who gre falenied,
conscientious, and human with all that that entails. They remain committed to
peﬂamtheirdnﬁudnp&temnﬂmdmyprmmdniﬁdmnﬁchmmy
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pecsonal knowisdge is often unfair, There existy & strong willingnes (o embrace
sonstructive idess and challoapss #nd & constant search to move gwey from

reditional ways of doing things if they sre po longer affective,

I know that they are dotarminesd w deliver the plans described [n this Strategy
Statement and, with my encouragement and suppoct and that of my foocesscrs 1
have evary confidence that they will do so,

NORA OWEN, T.D.
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INTRODUCTION
Tim Delion, Secretary

Over the past ten to fificen yoars the Depariment of Justioe has faced an
coormous increase in the pacs and prossure of its wark. This is artributabie mainiy
[Le

= an escalstion in the volume, sophistication and viciousness of crime

* consequentisl pressure on courts and prisons, leading, in the case of prisons, 1o
overcrowding and endless pressure for early prison releases

s gignificant involvement in European Union work ss & result of the “Third
Filler" provisions of the 1993 Maastricht Treaty

v central involverneal, particularty st Ministerlal and senior official Jevels, in the
Northern Ireland Talks Process and Pesce Process genecally

= gver increasing (and understandable) demand for information sbout matters
toming within the Department’s remit. The sumber of Défl Questions, for
cxemple, went up from 667 in 1966 10 2116 by 25th November this year.

The increased work pressures on the Department and on the law and order
system generally were not matched by corresponding increases in resources, The
reason for this is that, for most of the period in question, there was a competing
— and compelling — need for public expenditure containment, set against the
background of constant pressure for public expenditure incresses in other areas,
such us health, education and social welfare.

It was time, therefore, to look at what the Department was actually doing, could
do and should or should not be doing — & process which had, incidentally, begun
prior to SML.

The preparation of a Strategy Statement represents both an opportunity snd a
real challenge for the Department. Tt is the firt time we have attempted to set
oet in a single document whar we are, whar we do and the problems snd challenges

we face.

We hope the Statement will give u better undentanding of what we do, cur placs
in the overall law and order system snd what our plans are for the futurs.

Our strategies aim to improve not only the way we ourselves do things but also
the way in which the justice system as & whole performs,

We recoguise that, as an organisation, we have various shoricomings — not least
in explaining our work publicly, For one thing, we know that we are considered
by sume to be over-secretive and there s & view also that we are opponenis of

progress and change,

A certain level of secrecy and confidentiality is of course necsssary because of
pome of the issucs wo ere expecied 0 deal with snd sdvise upon — security of
the State, crime, mansgement of offenders and 80 on. Failure 10 maintain an
eppropriste level of confidentiality in these matters would not be in the public
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interest snd would fender it impoesible for the Departmwmpt 1n mbkintahs en
affective working relationshin wiih orpanisgtinny whoh ag the Garde Slockdns

Miuch of the miormation we receive comes in1o the pesscasion of the Depsrtiment
m confidence and s inteaded to be treatad ms such,

However, there i a growing snd very understandable public demand for moes
Information about the plirpose, activities and plans of all organisations, We are
giad to respond 1o this demand and we weicome the SMT as the mechanism
through which this is being furthered,

Though not perhaps widely appreciated, & process of changs has, in faot. heen
anderway in the Departmant and In i@ relapad organisations for soms time,
eertainly over the past few veam. This has been evidencad by, for exnmple:

= The publication in 1994 of the Prisons sliategy Docament The Management of
Offendery — A Fve Year Plan and subsequent propoeal (1995) for am
independent Board or Agency to run the Prisons

¢ The Garda Siochdnn Corporate Straseey Policy Documens, 1903-1007

+ The proposed establishment of g Refugee Applications Commissionar and a
Refugee Appeal Board provided for in the Refuges Act, 1904

* The recommendation by the Waorlking Group on 8 Courts Commission for an
independent Courts Service — propasal recommended to the Group by the
Department and now to be tplemented by the Gowveramant

= The planned conversion of the Land Registry to & Semi-State orpanisation.

In gddition to these, the Departmest will soon be publishing a Stetement on
Strategy for Tackling Crime which will provide & forum for the public to respond
10 key sspects of the erime situation,

Une of the mare important features of the SM] process is it emphasia on staff
consuitation There has besn wide ranging consultation within the Department
in the fzad up to the publication of this Strategy Statament.

Thus is olearly as it should be. The Department’s most valuabls essat fs irs ataff
— the stalf, in & sense, are the Department, It is eritically imporant, therefiors,
that all staff should have a sense of commitment o — ownership of — the Iminp
which ettempts 1o chart our course for the years ahead.

We will need 1o keep our Strategy Statement relevant and up to date but, more
impartantly, we will need to ensure that the utrategic management process itseif
becomes fully embedded as s fundamental feature of the wiy we do our work,
We have already established verious structures within the Department for this
purpane

Peopla cuiside the Depariment may have comments sbout this Stratagy
Statement. We will be glad to hear all of them -- whether positive or negative
— becanse we want to be sure that we have set out in e right direction and thet
we will fay on course,
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Ahoren all elss we want th deliver op our plans and provide er good & sarvics as
£ Rl L T e e

T. DALTON.
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MISSION

M ninsaining ComunaELLy seomrily tiroigh policies and sarvices wizioh
¢ preserve the sscurity of the State
o desl effectively with crime

® ensure the effective functioning of agencies for which the Depariment has
responsibility

* protect individual rights end freadoms consistent with the law and the commen

Foond

Achieving the Mirsion
The Department sceks to addeve ity mission, primarkty, by

Providing services and policy advice to the Minister for Justice BECHIING Aesouroes
and implementing policies which:

Support the work of the Garde Siochins

Ensure that the concerns of the victinw of crime are appropriately addrassed

Easure that the crimingl law is updated to meet currant nosds in & balanced and
proportionate way

Ensure that crime is comprehenaively addressed and tackled in cooperation with
other aponcies

Ensure that the mansgement of offenders i5 effective and humans

Deliver affective administrative support for the Courts

Ensure that immigration procedures sre fair and sffoctive

Ensure that an effective system is in place for the registration of title 1o properiy

Ensure that mechanisms aro in place so that all of the faregoing results are
deliverad in 2 way that respects the righty end fresdoms of individuals consistaar
with the law and the common good.

163



Tackling Crime

OVERVIEW

The fask

The Department of Justice is the organisation which carvisy seatral responsibility
for some of the most sensitive snd controversial aress of public policy end
administration. Included mre law enforcsment anpectn of the drugs problem,
oounter-ferrorsm, freatment of offenders, admiinistration of the Courts, aspects
of the Northern Ireland Pesce Process and sll-Party Talks, immigration snd
esylum issues and & growing range of issues which are the shared concern of our
European Union partnors.

The Department is at the hub of the law end order system being the BEENCY
through which relations between the Government (in the person of the Minister
for Justice) and the law and order ssenclies (Gurds Siochdns, Prisons, Couriz)
ure medisted. The Department relsies to each of these organisations in different
wiyl In the case of:

Prisons — The Department is gurrently responsible for the manggement and
running of the Prisons and, therefors, has responsibility on a day-to-day busis for
the care and custody of &ll prisoners.

Glerds Siochdng — The Department is responsible for certain paticy matiers and
for the provision of finencia! and other resources required by the Force. The
Commissioner of the Garda Siochéna is responsible, in Iaw, for the day-to-day
mansgement and operational sctivity of the Force, whereas the Sacretary of the
Department i the Accounting Officer for the Farce. The Minister for Justice is
answerable to the DAl for matters relating to orime and law and order and for
Garda performance generally.

Cours — The Department is mesponsible for the provision of resources and
administrative vupport for the Counts. However, the Constitution provides for
the independence of the Judiciary, which in practice means thut the operiiion
&nd sdministration of the besiness of the Courts sre matters for the Judiciary.

A.-tmmge of other responsibilities a7e glso exercised outside of the Department by
agencics operating on cither & ststutory or administrative basis, The principal
sxaiples are the Probation and Wellare Service and the Land Registry and
Registry of Dooda,

A number of issues need to be addressed in selation to the sxact naturs of the
Department's relationships with all of these sgencies and the roles which each
thould heve. Developments and reviews currently taking place conceming &
number of them, such as the Courts and the Prisons, will have a direct bearing
on futare relationships between these agencies and the Department,

Constraints on the Department
The Departmeont's staff is its single moat valushis msset,

Curreal limitations on staff numbers in the Civil Setvice geem likely to eemtinge
for some time to come. Bven with meoximum efficiency and commitment from its
staff, i has becoms increasingly cleer that the Department canmot mest all of the
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lemands now being made on it. Therefore, we nead 2o ansmre that our rescsinges
e Allocated in the way that if best suited to mect Government Drioities fm thy
liw snd order area,

That is why it is now essential 1o decide what the core business of the Department
actually is and to identify the strategies best Brared (o secure effective discharge
of that business. Thess erategios must result in the shedding of areas of work
development of new structures, priorities and so on. Ii will require constant
review of all our services and procedures and will require, in particular, effestive
communication. with the public who will need 1o fael comiortable with the
changes that will emerge,

International onmitments

Al international leve! the Departmeni of Justice takes part in wosk st [ladted
Nations, Councll of Europe and European Union levels. The extent of the
Department’s commitments internationally has increased dramatically in recent
years, cspecially at Buropesn lzvel, rullm-in,gm:hm:r:ﬁmcdﬂuTm:y of
European Union in 1993 (the Maastricht Tresty). That Treaty provided for three
piliars of the EU, the third piltar of which is coaperation in the sphere of Justice
and Home Affains (Title VI of the Treaty). The Masstricht Treaty introduced &
sew Council of Ministers for Justice and Home Affairs (JHA) and 8 formal
siructure for cooperation in & lage range of arcas of conunon igterest. Prior o
the Maestricht Treaty, Member States had cooporated on an foergovernmental
basis, and largely outside the Community fmmework, on Justice and Home
Affnirs fssues.

since the introduction dm:ThirdeunmmEU:hamlmnfhmmhh
the JHA Coundl has mushroomed to become the sscomd largest in the EU

leaders have placed sction against drug trafficking and all forms of organised
crime at the top of the BU agenda. In 1996, the Government identified action in
these aress as priovities for the Iriah Presidency. Progress on variouws initiatives
by the Irish Presidency has involved extensive consultation within Government,
with other Member States, EU Institutions and internationally, in the lead up to
end during the current Presidency, Significant progress has been achieved in thess
priocity arulnfmeEnmpumngmdlludwiﬂbammdmmeEumpun
Council at the end of the Irish Presidency,

It in likely that the fight against drugs and all forms of organined crime will rermain
& priority for EU action in the Tutore, and thet further itrategic responses will be
developed over & wide rangs of palicy areas for which the Depariment of Justice
has primary responsibitivy.

In addition, the Tntergovernmental Conference which is roviewing the Tresty of
European Unicn may result in substantial changes to the scope and operstion of
the Third Piliar, The Department j coniributing to this review,
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Imteraction of the Department with e public — fhe nferual
challenge

The public percsption of the Department and its work & 2ot as wo would wish il
to be. The Department hes at times been portrayed as being excessively secretive,
iwward looking and generally oppossd 1o change. The Department itself, nol
wurpeisingly, does not share this view of juelf and believes that it may be based,
mt least partially, on impressions of the Department and information about its
Bctivities which are now very much out of date,

Becsuse the Department deals with issues considered by Governmem -— ail
Governments — to be amangst the most sonsitive matters donlt with by them, i
18 not surprising that, when dealing with various medis queries, eto., it would find
fiseli plending “confidentiality” fo 2 greater extent than most others
Corresponding Depurtments in other jurisdictions find themselves in the same
sltnntion,

But & process of reform and change hes been underway in the Department. For
example, we favour the move to have the Land Registry established ss a Semi-
State agency, we recommended to the Working Group on & Courts Commission
(the Denham Croup) the esiablishment of a separate Couris Agency and also
favour the estsblishment of an independent Prisons Board or Agency — we
welvome the fact that the Government has agread thess proposals.

In other words, we will support change — ineluding fundamenta! structural
dﬂﬂgﬂ—pmadﬁadth&:ﬂwm&pﬂhﬂthwmmkum,hmmd
other terma, Wawiﬂnn:mildnngnfumﬁ:mullngud}dm;!ym the
ground that #t mght result in g diminution of day-to-day Deparmental
mvolvement in the delivery of particular services. We believe that it i right
however that the Government, through the Minister for Justice, should retain
overall responsibility and accountability for these services, We will do our utmost
to serve the Minister in discharging these responsibilities.

The Department recoguises that it is not enough simply to sssert that its approach
has been changing. We fully recognise that we mneed io Improve our
commuzication skills and disseminate more information abour what we do. This
document atlempts to go some way towands achieving this

One of the principal internal challenges we face s to produee the culiurel change
within the Department which will be necessary if we are to mast the joformation
nd other demands we will face in the future, including the very far-reaching
demands of SMI, snd the effects of other chamges, such as Freedom of
Information (FOI),

A changing world — the external challenge

The pace of change, worldwide, in all fields — social, economtic, cultural,
communications — hes aceelorsted enormously over the past ten to twenly yYeats.
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Some of this change has besg pagitive, enlightened snd ciearty for the benafT of
mankind. There js 50, however, the negative gide — soafp) r:xdusiun.h&qn&litf.
seifishnors, slisnation — gide Oy side with & growing incidence and vicioamneas |1
cTime.

These negative developments ars presenting en increasingly difficuly challenge o
law und order systems and general stability thremghout the world. The tesk of
the Department of Justice is 1o iry 1o meet this challenge in his Jurisdiction.

KEY FOCUS AREAS

It & the duty of the Department of Justice, in common with all other Government
Departments, to implement Covernment policy, The challenge 10 the
Department s to do this in an efficient and effective manner,

have a duty to ensure value for moaey,

ﬂummmmthmtnhmlyidmﬁﬂ:dinthepuhmmﬁmmﬂmh
Sfochdne, the Courts, the Prisons Immigration problems and the reform of the
Criminal Hw.mmﬁmﬁpmnmmm.m;ﬂm.ﬂmhﬂm
und other agencies within the general justice arcs hes slready been outlined
Briefly,

The Strategic Management Initintive provides the framework within which the

fil can organise itself in order to achiove it sirsiegic goals and fulfi its
misgion. It allows us mdrawtwmemndadmmwﬂwchuﬂ been
pursuing. How we are organised oursclves, therefore, ks centrsl to the whole
process,

The key focur areas are briefly cutlined in this document and will be devaloped
in greater detall in the Depariment's Business Pian, The Department's Principal
Medium-Term Plans are summarisad in the next part af the document,

® formulate and promote poliey, initatives, and implement approved policy, to
optimise the effectivencss of the Garda Siochds

-nmhmﬁeﬁmﬁﬂimahlﬂmhmmmmkmd
social initiatives undertaken by the State
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o develop initdatives Lo intresse the cosleffectivensts of the CGarda Sochiag
puach s through grester civilinmization, snd dalivering better vaina for money.

o In the foregoing contexi, the review of the Gards Sfoching (imder the Skl
inltiative) which & ewrrently underway & obviousty of eentral importance.

The benefita 10 be derived ares
s an effective and fully operational Oards Blochéne

r & full and comprehapsive regponse to dealing with the crime gituation,

Crime Policy

The Department's abjective i lo foriber develop a comprehanslve sirategy for
tuchkling crlme by:

= publishing, in the first instance a0 & discussion paper, & Smisment on Stmtegy

for Tackling Crime

& guthning, within that Stratogy Sintement, plans for esteblishing 3 Come
Councll to facilitate cogoing, well-informed, broadly-based discussion om orime

= proposing, al8o within the Stretegy Statement, plang which asre aimed al
epsuring that sll relevant agencies both within and outside the low and order
area will deal with erime I & colisgive way,

The benefits to bo derived are:
= an eifective multi-faceted responee to crime

« public feed-back which can be iaken mto sccount in policy formulation and
exegution

o informad commmunity conmribution o the debate on crime, bagked up ae
required by independent rescarch,

Victims of Crime

Our objeciive s 10 ennwe ihat fbe concems of the viciimes of ofdme are
approgrisiely sddreased by

s gontinuing fo provide finsncial gipport for the Irish Associstion for Victim
Suppart

& publishing a Charier for Victims of Crime

o addressing the comcerns of victima ss part of the Depsriment’s forthooming
Stetement on Stategy for Tackling Crime,

The beageli to bo derived =

o the soncerns of victims are appropriately addressad and remsin & ceniral
slement of strategic phmning to tnekle crime.
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The Departmant of Justics nms 10 provide ssd maintain 8 vinble, sacure, and
progressive system of containment and rehabilitation for offenders pamimitied to
custody, and to treat affenders while in cuktody with care, justics dignity and
respect. Of equal importance is the fact tha we strive to facilitate the optimum
development of commusity-based altarnatives to custody.

The Programme for Government A Dovernment of Renewal {Decamber 1'994)
envisages that we should exsmine the case for the esiablishment of & Prisons
Board (0 manage the day-to-day running of prisons and the establishment plag
m:hrmnmd.mﬂﬂmmhmwd:ﬂdmmmhMmimnpndem

examined by an expert Working Group. The Working Group will be ssiced 1o

mwhhmﬂgﬁtﬁgﬂemﬂmmkmﬂwmﬂmfﬁa
anhﬂmdmdmﬂmpmttnﬂmﬂﬂmmmMﬂnthatpmpmlhthcmu
future,

wmmd.mmwwmwﬁ
objectives

are {0z
® maintain an effective prison system which serves the community
= UEat hose commiited Lo custody with care, dignity end respect
* deveciop an impm‘-'ﬁ:l‘ management system for the prison system, particularly

Ihrmlghthedeingnmuuffnmﬁm:undmpnnubﬂhiﬁ > local prison
manAgemeant

“ promote probation and community ssnctions and Imdasures a4 & visble
uitummjv:mmmudy. -

The benafits to be derived sre;

* better arrangements for the menagement of offenders

* the reduction of vecidivism

* increased community confidence in the treatment of offendere

® increased commitment from staff,
Thmmmmwﬂlmiminmﬂr:ntﬂ{nh}m&mfupﬁinmyhmtham
Bowrd or Agency is establishad,

109




Tackling Crime

THE COURTS

A aystem of cyiminal end civil justice is esstntial to the malutenancs of & chvillsed

- #ocicty — an integral dlement of this aro the courts of justics W which ovory
citizen hes a right of access. It can (airly be said that as things stand scoess 1o the
Courts is 100 slow, costly and complex.

The constiutional independence of the Courts — the cltizen's guarentee of

impartiality — must be protected in every way possible while, at the same time,
ensuring full cooperation and consuliation between the Judiciary and the
Department of Justice in the interests of maintaining an efficient Courts system.

The Department wholebheartedly endorses (and recommended) the proposal by
the Working Group on a Courts Commission (the Denham Group) that an
independent and permanent body to be known ws the Courts Sorvice should be
established 10 manage & unified Courts system.

In sdvance of the formstion of a Courts Service and trassfer of Dhmectlons the
Depariment will deliver o gnod service and endeavoar o position tire Courts to
best affect the trmsition fo agency séxfus. This will be achieved by;

@ providing & high quality service to court users which they vaderstend and i3
respansive to their needs

» continuing the building and meintenance programme designed to provide
suitable accommodation for the discharge of sourt businem

» developing 8 buman resource mansgement policy for steff, centred on the
maximisation of their potential

* strengthening finks with the Judiciary in the interests of promoting the efficient
operation of the Courts

» providing an efficlent and cost effective Criminal Legal Aid system.
The benafiis to be derived sre:

» tircumsianoes are creafed to enable the Courts to take adventage of change

* & modem, responsive counts aysien, capable of responding to the challenges of
a modern socloty

* value for money in elf court bosiness, including Legal Ald
¢ i customer service driven courts administration
¢ the provision of a stock of modern court bufldings, conducive to the efficient

discharge of business.

LAW REFORM

Reform of the criminal law is 8 key priodty of the Department. Criminal lew
meform must teke place against the background of the need to profect
fundemental humen rights snd freedoms comgisent with Constitutional
obligetions end ternational commitments (e European Convention on
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Humsn Righis) while at the eame time ensuring that the lae #8 such that it can
siford protoction o sodsty from the soivhbes of orminals

In addition to reform of the eriminal law, the Department has responsibity in
relation o areas of civil and admindstrative law primarily related to functional
areas of Departments] responsibilities.

The pegotintion of ELT instruments in the area of judicisl cooperation in eriminal
mAtten o enmure that persons who comunii criminal offences can be effectively
prosecuted and dealt with throughout the Union also falls to the Department. In
addition, the task of preparing legislation to give effect to EU instruments {e.g.
directives and conventions) and 1o enable Ireland to comply with the obligations
that arise under nom-EU international conventions adoptad by bodizs such as the
United Nations and the Council of Europe, hss ssumesd ever-increasing
importance in recent years. The mange of issuss that has 1o be covered i very
wide — war crimes, drug trafficking, exploitation of children, efc. —and, in many
cases, new legislation is required.

The Department’s objoctives sre fo:
» implement the Government’s legislative programme in the Jugtics sres
¢ assess and, where appropriate, give effact to proposals for legislative changs

= initiste proposals for law reform to keep criminal law, and administrative or
civil law relaied to the functionsl areas of the Department, up to date and
nesponsive o modemn realities

o fulfil EU commitments and, where necessary, prepare legislation to emshrine
conventions, directives, eic, in national iaw

* deal with non-EU international obligstions arising in relation to matters for
Wwhich the Deperiment has responsibility and, where necessary, give effect to
thoss obligations in netionsal law

= follow ap on legislative change and deal effectively with related mafers.

The beneffity o be derived nre:
o legisiation which is up to date and responsive to modemn realitiss
= ihe State will lisve availeble 1o it legal meens 1o deal effectively with arime

¢ EU mstruments and logisiation which ensure that orimo is tackled, wheie
sppropriate, by joint European action

» enshrinement of misroationally recognised cights and dutics in national law.

IMMIGRATION AND CITIZENSHIP

The Department’s tesk i o fnplement policy on the sdmission of persons who
wish to visit, Immigrate to, or seek refuge in the Siate in line with the best
international practice and standards and (o implement policy in the case of
persons wishing to become Jrish cltizens.
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1t i our intention to further develop and adminigter the law and policy in relaiica
to non-netionals in respect of admission, residence, clitzenship and asylimm.

We are keen to ensure that the procedures we operate are clear, fuir, transparent,
cousistent and sdministered efficiently and effectively.

Our objectives are to:

« provide for the implementation of the Refugee Act, 1996, particularly throngh
the appointment of a Refugee Applications Commissioner, Refuges Appeal
Board and a legal aid scheme for aeylum seakers

Hmmuwm:qwnymmmmaﬂmufimnﬁmuunmdpmﬁdeahigh
quality customer-focused servioe

= establish clear policy on the admittance of long-stay non-naticnals, migration
1o Ireland, and the granting or refusal of permission to remain

# facilitate, copsistent with the faw and Governmemni policy, non-nationals who
wish to establish empioyment-generating concemns within the State

@ take the spproprat= action, speedily and effectively, where there & non-
compliance with the law

= ensure effeclive communication between all bodies deallng with immigration
matters, particularly the Garda Sfochéna, Customs Officials, Deperiment of
Forcign Affairs and the Deparrment of Justios

* contribote to immigration and esylum developments st EU and wides
mternational lovels.

The benefifts to be derived are;

* Introduction of transparency into formal procedures for determining refugse
#iatus and the right to & visa

» clear understanding by non-ationals of their entitlements and responsibilitics
* better services for immigrants generally,

OTHER DEPARTMENTAL RESPONSIBILITIES
MNorthern Ireland

The Department has played and continues to play a ceniral rolc in relaiion 1o
malters associated with the Northern Ireland problem:,

It has, for many years, participated in the Anglo Irish Conference PrOGEs,
Iocusing to = significant extent, though not esclusively, on matters bearing on
Recurity coopéeration,

More recently, the Department has been closely involved in various discassions
relevant to the Pesce Procees snd in providing support for the Mindster for
Justice, who is & member of the Irish Delegation at the Northern Talks,
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COor objectives ars for

* continuc W provide support to the Minister for Fostice in the Northern Talk=
Process and the Anglo Irish Confercnos

* maintain cooperation with the Northern muthorities in reletion to matters for
which the Depurtment of Justioe has responsibility

* participate to the extent reqiiined by e Goverement ju furthering the Peace
Frocess genarally.

The beveflt to be derfved e
« 8 valuable contribution towards posce and sability in Morthemn Irelzad and

mare widely,

Land Registry and Registry of Deeds
The Department has responsibility for the Land Registry and Registry of Deeds,

intention is that the new Semi-State Body should operaie on & commercial basis
while adhering to the spirit of the Registration of Title Act. 1964 that the gystam
of land registration is uncomplicated and affectjve.

The Government dacided in November 1992 that part of the operations of the
Land Regintry should be transfarred to Waterford City. It s expectad that the
decentralisstion will take place towards the end of 1097,

Cur abjeclives are to:

® proceed with the legislation necessary to establish the Land Registry and
Registry of Dioods a5 & Semi-State body

* procead with the transfer of epproximataly 150 staff to Waterford.

The benefits 1o be derived are:
= commercial orientation and Bexibility
= 3 [agt, efficient and modern service te the public,

Miscellaneous Departmentsl Responsibilities

The Depertment has responsibility sither directly or throogh other agencies for
& range of miscellansous matters apart from those already mentloned in this
document Examples include:

Film and Video Censarship, Censorship of Publications, Coroners, Garda
Siochina Compilaints Board, Crimina Injurfes Compensation Tribunal, Caming
and Lotteries legislation, Auctioneery and Vealgers legislation, Deeds of Bravery
Asrards, Data Prolection, Commissioners for Charitable Donstions and Bequesty,
Standard Time, Dancehalls legislation, Intoxicating Liquor legislation, Street and

m:ummmmmmﬁmmm. 1931
m relation to bookmakers and betting,
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Cror objectives |m.-': tx

» smsure (hal the ease for retaining sach of thees matiess within the Eephartment’s
e 9 gpecifically sddressed

» ponsider, in the cass of respomaibilitics that might appropriately be ahed, how
those maters could be betier kandied.

The benaflts to be derived are:
= f botter maich between the Department’s Mission and i actusl work

s hetter lncation generally of responsibilitiss for (he matiars in question.

HUMAN RESOURCE MANAGEMENT (HRM)

The Department valves its sisff ss representing the single most important
regource in delgrmining the success of ils mission.

A revised HRM policy is being prepared, with the sctive involvement of stafl,
through a working group representing all grades. It is aimed &t creating 8
proactive approach (0 managing and developing people and improvaments,
generelly, in key areas of the personme] Held.

Particular amphasis will be placed on issues such sz isam-working, stafl training
end development, and performance measurement.

Tur HRM objectives nre fo:

e develop tralning and parsonal development initiatives

« mintsin pood relations with staff repressntadives and tnions
e [mplement the sinff appraisal scheme

* promote and encourage stafl mobility

= pmphasise the importance of the Empioves Asgstance Ssrvice

= provide steff with & user-friendly mssual which sesis o explain procedures
&nd regulationd.

The bonefits fn be dorfrod are:

¢ 5ialf are aware of what Is expecied of them and sre more aware of their
poteatial

s the needs of the organisetion mre mewe closely sligned to the ekills and
campetencies of staif

& gtaff have grealer sensa of belonging

e Bbetter relations between gisff at all lsvel.

SUPPORT SERVICES

Succegsful organisstions depend wpon proactive support services wiich ave
designad to mee! not cnly their current bot slso their future needs. The areas of
Fimancial Mansgement, Information Technology, Organization snd Coordinstion

g




Appendix

are aligned o coniributes to the achisvemants of the Dleparimeni's objectives, and
particularly to casurs that 8 quelity customer asrvics is provided. For this resson

these arcas muost be fexible, capabie of responding 0 changes in prioritiss or
mesting ipcreased demand from whatever quarter,

Financlal Manegement Systems

We are committed to the principle of value for money, Our financisl manpgement
tysiems are upgraded continuously to ensure the best possible information is
made available to managers who administer large amounts of puhblic money and
1o comply with new accounting requiremants,

The objectives of Ansncis] mansgement sre fo:
v provids fast and efficdent payment service
= provide accurate and thmely financial information

o maintain sccurate and effective accounting procedures and controls.,

Information Techaology

Information technology is fundaments! to supporting existing work and is wiso
erucial in enabling change, '

Our objectives are to provide:

® Bssistance, goidance, services and Support to manegemsnt And staff
& maximum identification, and early delivery, of bepefit from IT

¢ maximom intagration of systems,

The benefii fo be derived ix
= improved communications within the Depariment and between it aud other
relevant organisations.

Organisation

The Department recognises thet our customars and giadf are enfitled o conduct
their business in an environment which reflects their value to the orgemitation.

Our objectives are to:

o implement a 5-yeer programme of upgrading and extending eccommodation 80
that it meety the needs of customers and staff

« provide related support services which ensbles the Departmant fo operate s
efficiently and effectively s possible.

The beneflts to be dedved incinde:

¢ increased facilities for customars resulting in better relationships and improved
services
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“ provisios of an enviromment which canbles staff 1o operate to their optimum
levels of efficiency . '

s incressed awnreness E:r' stafl of the value that the organisation places cn them
and the environment in which they opsrste

Coordination Service

When an organisation has responsibilities for & range of key services, whethar by
virtue of statute, Government decision or purely from tradition, there is a need
lo provide & support service which hias the task of coordinating responses 1o other
sgencies on an ongoing bants,

Owr obfectives are lo:

= provide timely, well-presented cohersnt responses of poaitions which zeflect
the Department’s view

¢« engtire & high quality Departmental service to outside bodies answerable to the
Minister or the Department which i facused on the agreed objectives of those
bodies

* maximise the contribution of voluntsry organisations to the Department's areas
of responsibifities

¢ promote change in designated areas which will improve the effeciivensss of the
Department in schieving its Mission

* position the Department in terms of iz responsibilities ariging from initiatives
such as Freedom of Information.

SUMMARY OF PRINCIPAL MEDIUM-TERM PLANS

s Publish & comprehensive Statement on Strategy for Tackling Crime, which will
focus on gosls and strategies and propose better ways of informing and
comsulting the public and securing effective inter-agency cooperstion on crime

o Assist current SMI review of Garda Siochéina to the maximim extent possibie

« Present the cutcome of that SMI review 1o the Government and implemant
Government decisions on it

= Continue to contribute fully to work relevaiit to the Northern Ireland Pesce
Provess and Talks

® Provide svery sssistance 1o the Working Group which has been set up to
examine the detailed roquirements for the esiablishment of &n independent
Prisons Board or Agency

@ Present t0 the Government the cutcome of an examination of the case for
emablishing &n independent Parole Board snd fmplement Govermmenmt
decisioms an it

*+ Proceed with the establishment of a separsta Agency to run the Courts Sarvice
in line with recommendations mede by the Denham Group
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* Procesd with the legislation and ofher steps nacessary to establith the Land
Repisity and Regictry of Deads as an independsnt Sami-Sists agency

» Procced with the stops necessary to estsblish an independent Refuges
Applicstions Commissioner snd Refugee Appeal Board s provided for in the
Refugee Act 1996

¢ Procesd with examination of all aspects of Immigration policy snd make
recommmienidations (o the Governmeant on this policy

e Publish s Charter for Victims of Crime

e Proceed with current plans for reform of the erimingl law and certain
pdministrative laws and with the publication of material relevant (o thar
EXPTCIBE

* Examine and make recommendations to the Government on proposals for
changss to the Treaty on Euwropean Uniom within the context of the
Iatergovermumental Conference

» Exumine the case for retaining within the Department's arca of responsibility
the extensive mnge of miscellaneous mattors which it currently handles

* Advance the SMT process within the Department with particuler reference,
at an early siage, 10 Homan Resource Manapement, Customer Service and
Commiuzmications

CUSTOMER SERVICE

The delivery and agtive promotion of & guality customer service which is
responsive 0 the needs and requirements of the customens is one of tha central
themes developed in Delivering Setter Government.

In recent years there have been major improvements throughout the civil service
in the quality of service provided to customens. As previoosly indicated, the
Department of Justice, like many others, is aware that nauch more needs to be

done. For this to happea specific initiatives
are required.

Towarde this end we have established 8 Working Group consisting of staff at ail
grades in the Deparimeni who have beea given specific issues and questions 1o
¢xamine in order to produce ideas for improving the quslity of our service.

The group hes been asked, amongst other things, to fist the Department’s
customars (& less stralghtforward task than might appear at firer gight).

The work of the imternst group on customer services will have a major
contribution 1o make in promoting and developing & customer service culturs
throughout the Depariment. Included in their work-1s the task of dmwing up a
Customer (Juality Service Chareer.
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Bosse of the fesimes of this CTherter will bes

* & statement of principles in relation to couriesy, openness, efficiency, privacy
and redrcm

¢ & complamts system for members of the public

¢ the mtroduction of & systam of reviews oa the type and quality of services
provided by the Department

+ a mechanism for measuring and sseessing customer satisfaction

e the introduction of procedures which will fucilitata contacst and comsulintion
between the Department and its customers,

FIVE YEARS AHEAD

As outlined in preceding chaplers, we accept that urgent reforms will be needed
to easble the Department to concentrate its mafn efforts on tackling the problems
associnted with crime and disorder in our socisty,

The changs process that is needed to achieve this includes major arganisational
reform, greater devolution of responsibility from the centre to executive agencies,
&nd the transfer from the Department of functions that have only & very tenuous
connection with the Department's core areas of responsibility. It is also important
to embark co an imaginative programme of dovolution of seeponsibility and
sccountability to the lowest possible levels within the Department for the delivery
of particular services,

Improving communicstions with the Department’s varions customer Eroups,
including the generul public, on & runge of policy issues i also essential if this
process I8 10 work. It i an integrel part of the messgres that sre needed to
develop e quality customer service, and to improve the public perception of the
Depariment.

Bui there are other mspects in the communications area which the Department
will noed to nddvess in the contaxt of the SML The fast that the operation of the
criminal justice system involves a high degree of interdependence between a large
rumber of agencies within the Department’s ares of responsibility — the Guardal,
the Courts, the Prisons — argues for special armngements end structures 1o
facilitnie communications relating to policy and operstionsl matters both within
the justice system end between it and the bodies involved in the wider process.

Subject to any relevant legal considerations, it i essentinl that the various
components of the justice system should align their policies and practices in a
wary that contributes effectively to overall agreed objectives for that system. That
raquires a capacity to take an overview of ths sysism. As a start, the Department
hes established & special Working Group within the SMI to examine how an
improved conmmunication function cen contribute to this important objective, The
emphasis initially will be on communication within the complex network of
agencies for which the Departmont is responsitle.
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Nevw relationships

By the year 2001 the Dopartment expects that, a8 & result of the SMI process, it
will have more effective ermngements in place for the mansgement of resources
which the Government aliocates to the mdministration of justice and will be
epabled, through & range of reforms, to ensure that those resources are fully
targeied towerds key strategic results areas, 56 ss to maintain and enhance
coimmunity ssourity in the broadest senss.

These changes should bave the effect of enabling the Departmant tn become &
policy driven organisation engaging in consultation with the public through the
publication. of policy and strategy documents and similar exerciies, and in
CarTying out or commissioning research in the criminal justics ares. The
Statament on Strstegy for Teckling Crime will be one of the key statements
affecting the future both of the Department and associated ngencies and will
ndcress a broad range of lssnes including the offoct of crime on vietima,

Central w0 this new role for the Department will be & new relationship with other
egencies in the justice amrea for which the Minister for Justice would remain
responsible and sccountable, and a sifting out and 'hiving off  other agencies
of responsibrilities or functions which do not have a plece within the Department’s
core mie. The Department will also pursue a prosctive policy of delegation (o
smaller agencies under its control so that they can achieve the appropriate degres
of independence. In the case of the Courts aad the Prisons the Department would
like to see new structures in place that would have full responsibility, sublect 1o
the requirements of public accountability, for the day-to<dsy running of these
BETVIOES.

Mmpmwﬂammmnmmntmﬁ:wdﬂmmwm&mmﬁn;
Grmpmdnrthcﬂlﬂiﬂtﬂ]mmndchmmmhmﬂeiudﬂ:imw
and effectivencss, The Department looks forward to playing & cetitral part in
implementing any reforms agreed by the Government.

The Department will be continuing its efforts over the next faw vears [0 bring
ahout an scceptance that responsibility for dealing with the erime problem s one
thist must be shared by many public agencies and Departments, New relationships
must be forged with communities by all the agencies involved, to tackle crime
effectively. Building on the ploneering work of the report Urban Crime and
Dizorder (1992), the Department will promote a multi-agency approach to erime
provention. By the year 2001, the Deparmment would [ike to tee new structures
in piace that will be driving this spproach, inclusive of all the partiss and agencies
that have a part to play.

The common feature of the verious objectives articulaied in this Strategy
Statemnent is that they contribute, it one way or another, to the enhancement and
meintenance of community sscurity — the major sivategic results area for the
Department, The diversion to unrelated areas of searce resources intended to
meet those chiectives is unjustified,
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THE NEXT STEPS

The immediate intention is 1o proceed with the mplementation of the Frincipol
Mediwm-Term Plany outlined sarlier.

The full maturing of the SMI process in the Department of Justice will rehiforce
important changes already in progress in a number of ways,

The internal working groups oo Homan Resource Mansgement and Anthority
and Accountability, Customer Services, and Communications will have fully
reparied o the Department’s newly-established Strategic Managsment Board by
Ovtober, 1997 and the recommendations and proposals which they make will be
the comensione for the direction and development of policy in the aress which
they are examining.

There is of course capacity for change in advance of this, due 1o the fact that
these groups will be reporting on & quarterly basis on the progress which they
ane making.

The experience gained from the work of these groups will also anable us to agssss
wWhether there are other areas requiring similsr initintives,

The Department will also be examining the extension of the SMT 10 iis sssociated
REEnICies.

Propsah for the implementation of the varigus sirmegies proposed in this
document will be contained in & detalled Business Plan currently under

preparation in the Departmani,

This Business Plan will in effect constinite a work programme for the Department
oves the coming years. It will contain details of the key objectives for each area,
how and when they will be achieved, the benefit of thess and the sets of customers
whose needs they meet. This will ensure that SMI becomes an integral part of
the day-to-day funciioning of the Department. It will elso enable the Department
0 opersic i the most efficient and effective manner possible to pehieve its
MisEiOE.
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